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Chair and Presiding Officer

and Members
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Dear Chair Martin and Councilmembers: P
m

SUBJECT: Short-Term Rental Package of Bills

We are pleased to submit three bills that address short-term rentals. They
largely reflect the concepts presented at the May 3, 2018 Zoning and Housing
Committee meeting.

1. Omnibus Bill: This bill amends Chapter 8 Real Property Tax, Chapter 21
Land Use Ordinance (LUO), and Chapter 40 Prohibited Activities in the City.
They are under one bill because they are interdependent. Two new tax
classifications are proposed for uses established under new zoning
regulations. Advertising of short-term rentals without the inclusion of a
registration number as required under the new LUO regulations, would be
prohibited.

This bill represents the department’s recommendation in response to the four
Resolutions adopted by the City Council last year. There are several
proposals in these resolutions that are included in our bill. For further
discussion on the proposed Omnibus bill, please refer to the attached
transmittal to the Planning Commission.

Please note that the Planning Commission must first take action on the LUO
portions of this Bill, and transmit its recommendation to the City Council
before the City Council can take action.
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2. False Statements Bill. This bill would clearly delineate that lying to city
officials is a misdemeanor with stipulated penalties. The original intent was to
limit the bill to DPP inspectors. However, there is value to extend its scope to
the inspectors of other city departments. While there may be other statutes
that make giving incomplete or inaccurate information to inspectors a
misdemeanor, to our knowledge, they are without specified penalties.
Proposals similar to this one was considered by the State Legislature this
past session, but not adopted.

3. Seller Disclosure Bill. This bill would require disclosure documents for
residential sales transactions to include a DPP-signed form indicating whether
short-term renting is allowed on the property. A related proposal was
contemplated by the Legislature (5B3089), but not adopted.

This package of bills represents many hours of discussion with various
stakeholder groups. It is unlikely that there are stakeholders that are completely happy
with these bills. However, we have included elements that each stakeholder group can
support. We would be the first to admit that this package will not completely solve the
problems associated with short-term rentals in our communities. However, we believe
that it will make a significant difference in reclaiming residential neighborhoods for
residents, and still allow homeowners an opportunity to supplement incomes with
short4erm tenants.

We look forward to spirited discussion on these proposals. In the meantime,
should you have any questions, please contact me at 768-8000.

Very truly yours,

cc: Mayor Kirk CaIdwell

Attachments

APPROVED:

Managing Director

Kathy
Acting Director
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TO: Kaiulani Sodaro, Chair
and Members of the Planning Commission

FROM: Kathy K. Sokugawa, Acting Director
Department of Planning and Permittin V ‘0

SUBJECT: Proposed Amendment to Chapter 21, ROH 1990, as Amended (The Land
Use Ordinance), Relating to Short-Term Rentals

We are pleased to submit for appropriate action the Department of Planning and
Permitting’s (DPP) report and recommendation for the proposed amendments relating
to Short-Term Rentals (STRs).

The City Council initiated four Resolutions associated with amending Chapter 21,
Revised Ordinances of Honolulu (ROH), 1990, Land Use Ordinance (LUO), pertaining
to STRs. They are attached and summarized as follows:

Resolution Key Components
17-52, CD1 • Strengthens enforcement by allowing neighbors to file claims in District

Court
. Requires hosting platforms to provide data to DPP
. Restricts advertising

17-163 • Allows B&Bs and TVUs in Residential, Apartment and Country Districts
with a Conditional Use Permit (minor); specifies standards for CUPs

• Limits the total number of B&Bs and TVUs islandwide
. Recreates/extends NUCs made illegal in 1989
• Restricts advertising
• Increases fines for violations

17-1 64 • Recreates/extends NUCs made illegal in 1989
• Restricts advertising
. Increases fines for violations

17-301 • Allows B&Bs and TVUs in Residential, Apartment, and Country Districts
with a Conditional Use Permit (minor); specifies standards for CUPs

• Limits the total number of B&Bs and TVUs islandwide and per Council
District

KIRK CALDWELL
MAYOR

MEMORANDUM

July 20, 2018

KATHY K. SOKUGAWA
ACTING DIRECTOR

TIMOTHY F. T. HIU
DEPUTY DIRECTOR

EUGENE H. TAKAHASHI
DEPUTY DIRECTOR
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Resolution Key Components
. Removes NUC process
. Restricts advertising
• Increases fines for violations

All Resolutions were adopted by the Council on November 1,2017.

Rather than recommending the adoption of one or several of the Council’s bills,
the DPP has drafted its own omnibus bill for consideration (see attached). This bill
incorporates many components from the Council’s Resolutions and addresses the
concerns put forward by the Mayor’s Information Group, made up of a broad range of
stakeholders. It is also based on numerous discussions with other entities and
members of the public.

As an omnibus bill, our proposed bill goes further than just amending the LUO, it
amends Chapter 8 Real Property Tax and Chapter 40 Prohibited Activities in the City, to
ensure that threats to the sanctity of residentia[ neighborhoods, localized concerns
about traffic, noise, artificially created and escalating property values, and other adverse
impacts created by an evolving STR industry are balanced against the need to diversify
Qahu’s visitor accommodations.

The Planning Commission’s role is to make recommendations to the Council only
on those portions addressing theLUO. This omnibus bill is part of a package of three
bills that are being submitted to the Council. The second bill would clearly establish that
making false statements to any city official, including inspectors, is a misdemeanor with
specific penalties. The third bill would require a new form to be part of the sellers’
disclosure documents at the time of any residential sale.

We would be happy to answer any questions that you may have concerning this
matter during the Public Hearing.

Attachments



COUNCIL-INITIATED LAND USE ORDINANCE AMENDMENTS
RELATING TO SHORT-TERM RENTALS

RESOLUTION NO. 17-52, 17-163, 17-164, 17-301

Staff Report

- July20, 2018

The City Council initiated four Resolutions associated with amending Chapter 211
Revised Ordinances of Honolulu (ROH), 1990, Land Use Ordinance (LUO), pertaining
to short-term rentals (STRs). They are attached and summarized as follows:

~t -
~ - . ~ - —
?Pt~~~_ ~J)~ ?3< Pt .‘ IF

Reso1utiqn~ Introduced : ~.

17-52, CDI 2/21/17 “Proposing an amendment to Chapter 21, Revised Ordinances
of Honolulu, 1990 (The Land Use Ordinance), relating to
vacation rentals.’

17-163 5/25/17 “Proposing an amendment to Chapter 21, Revised Ordinances
of Honolulu, 1990 (The Land Use Ordinance), relating to
certain visitor accommodations.”

17-164 5/25/17 “Proposing an amendmentto Chapter2l, Revised Ordinances
of Honolulu, 1990 (The Land Use Ordinance), relating to
certain visitor accommodations.”

17-301 10/20/17 “Proposing an amendment to Chapter 21, Revised Ordinances
of Honolulu, 1990 (The Land Use Ordinance), relating to
relating to short-term rental accommodations.”

All Resolutions were adopted by the Council on November 1, 2017

I. BACKGROUND

The Resolutions refer to “vacation rentals,” “visitor accommodations,” and “short-term
rental accommodations.” The closest definitions to these terms in Article 10.1
Definitions of the LUO are as follows:

“Bed and breakfast home” means a use in which overnight accommodations are
provided to guests for compensation, for periods of less than 30 days, in the
same detached dwelling as that occupied by an owner, lessee, operator or
proprietor of the detached dwelling.

“Transient vacation unit” means a dwelling unit or lodging unit which is provided
for compensation to transient occupants for less than 30 days, other than a bed
and breakfast home. For purposes of this definition, compensation includes, but
is not limited to, monetary payment, services or labor of employees.
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In 1989, the Council adopted Ordinance 89-154 that prohibited transient vacation units
(TVUs) and bed and breakfast homes (B&Bs) in all zoning districts, except for in Resort
zones and Apartment Medium Density zones that were within 3,500 feet of a Resort
zoning district of greater than 50 contiguous acres and that had been rezoned as part of
a master-planned resort community.

TVUs and B&Bs that existed before the amendment were allowed to continue only as
nonconforming uses, subject to certain restrictions. Pursuant to
Ordinance 89-154, if the owner, operator or proprietor of a B&B or fl/U could prove that
the use existed on Qecember 28, 1989 and obtain a nonconforming use certificate
(NUC) within nine months of that date, he or she could continue to operate the B&B or
TVU. Initially, the NUC was required to be renewed annually and Applicants needed to
submit specific documentation related to State tax licenses.

The regulations were further revised. Ordinance 94-31 required documentation of a
minimum of 28 days of B&B occupancies during a calendar year (beginning January 1,
1995) for eligibility to renew a NUC and required that the current NUC certificate be
displayed on the premises. Ordinance 94-36 provided for a two-year NUC renewal
cycle. NUC’s ownership is transferable, but not to other properties.

LUO Sections 21-4.11 0-1 Nonconforming use certificates for transient vacation units
and 21-4.110-2 Bed and breakfast homes - Nonconforming use certificates specify the
conditions under which TVUs and B&Bs may operate. Failure to obtain or renew a NUC
results in the loss of nonconforming status. A B&B or TVU operating without a NUC is
treated as an illegal use. The DPP has not accepted any new applications for NUCs
since 1990.

Recognizing that the Council’s decisions may have inadvertently impacted the growth
and diversity of tourist accommodations, the DPP put forth Bill 79(2015), IA part, to
allow NUCs to be issued after the initial filing deadline passed. The proposal
recognized that a mechanism was necessary to allow lawfully established TVUs or
B&Bs to continue to operate, similar to other nonconforming uses. That legislation was
not adopted because it was grouped with other, more minor LUO housekeeping
amendments. The DPP was advised to bring forth this recommendation separately.

As of May 2018, there are approximately 816 legal TVUs and B&Bs with NUOs outside
of areas where STRs are allowed. Research estimates that 8,000 to 10,000 units are
illegally available as STRs on Oahu.

II. ANALYSIS

The rapid growth of illegal units is an indicator of the strong demand for a diversity of
STRs and the desire of local residents to generate income by renting out their second
homes or bedrooms in their own homes. While there is no definitive study that
documents impacts to neighborhoods, there is anecdotal evidence that these uses can
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overwhelm and change the character of neighborhoods. And, yet, the City must
acknowledge the importance of the tourist industry on Qahu’s economy. Simply
prohibiting STRs outside of areas where they are legally allowed has not succeeded in
squashing this industry that is fueled by social media and aggressive online advertising
plafforms.

The key components of the Council-initiated Resolutions are as follows:

Re:sb. rl~eV~&cfl.t~tC~itk ;.:, .., ~ :. L~i:~. .. ~
1 7-52, • Strengthens enforcement by allowing neighbors to file claims in District Court
CD1 • Requires hosting platforms to provide data to DPP

• Restricts advertising
17-1 63 • Allows B&Bs and TVUs in Residential, Apartment and Country Districts with a

Conditional Use Permit (minor); specifies standards for CUPs
• Limits the total number of B&Bs and TVUs islandwide
. Recreates/extends NUCs made illegal in 1989
• Restricts advertising
. Increases fines for violations

17-164 • Rècreateslextends NUCs made illegal in 1989
. Restricts advertising
. Increases fines for violations

17-301 • Allows B&Bs and TVUs in Residential, Apartment and Country Districts with a
Conditional Use Permit (minor); specifies standards for CUPs

• Limits the tctal number of B&Bs and PlUs islandwide and per Council District
. Removes NUC process

~ . Restricts advertising
• Increases fines for violations

There are several components contained in the Council-initiated land use amendments
that could help better manage STRs. These include:

• Increased, tiered fines for violations;
• Restrictions on advertising;
• Property-specific development standards; and
• Expansion of certain types of STRs.

In addition to analyzing the four Council-initiated proposals, the DPP has examined
various national and local studies and developed an internal report that consolidates
facts and trends. The Mayor also appointed representatives from the hotel industry,
unions, realtors, neighbor coalitions, finance, and online STR platform to an informal
Information Group that the DPP chaired. Seven meetings were held during which views
were exchanged and options discussed. The DPP held additional meetings with
concerned citizens, housing advocates, and other stakeholders, and received a lot of
written, unsolicited recommendations. The DPP also actively participated in efforts with
other Counties to generate legislation to guide statewide policy on STRs. Based on the
research we have conducted and information received, new legislation governing STRs
should:
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• Acknowledge the strong demand from visitors and property owners for STRs;
• Create a more level playing field for the traditional hotel industry;
• Better protect residential neighborhoods from the adverse impacts of STRs with

a stronger zoning enforcement strategy;
• Connect the regulatory framework to real property tax policy;
• Tap into new real property revènuesources without affecting the assessments of

neighboring properties; and,
• Create a program that is relatively easy to administer and minimizes the City’s

implementation costs.

While such legislation will not eradicate illegal operations, it would provide a reasonable
opportunity to promote the diversity of visitor accommodations, while safeguarding
residential neighborhoods.

Ill. RECOMMENDATION

Rather than recommending the adoption of one or several ‘of the Council’s bills, the
DPP has drafted its own omnibus bill for consideration (see attached). This bill
incorporates many components from the Council’s Resolutions and addresses the
concerns put forward by the Mayor’s Information Group, as well as those concerns
raised by other entities and members of the public. Our proposed bill amends certain
provisions of the ROH, as amended, including Chapter 8 Real Property Tax, Chapter 21
Land Use Ordinance, and Chapter 40 Prohibited Activities in the City, to ensure that
threats to the sanctity of residential neighborhoods, localized concerns about traffic,
noise, artificially created and escalating property values, and other adverse impacts
created by an evolving STR industry are balanced against the need to diversify Oahu’s
visitor accommodations. Long-term rentals and activities such as home exchange or
visits by friends and family are specifically excluded from these regulations.

A. Amendments to ROH Chapter 8 Real Property Tax

Changes to RON Chapter 8 include creating new tax categories for TVUs and. B&Bs.
This amendment recognizes that STRs, which are currently taxed as residential uses,
are often more similar to hotels and, thus, have a somewhat comparable impact on City
services and neighborhoods as hotels. By creating new tax categories, adjacent
residential properties should no longer accidentally get penalized with higher
assessments. This bill introduces a regulatory system that coordinates annual zoning
review and registration of STRs with annual tax assessments.

Creating specific categories for these uses will allow the City to annually set appropriate
tax rates and ensure that the property owners with P/Us and B&Bs pay appropriate and
commensurate property taxes. Based on the Department of Budget and Fiscal
Services’ (BFS) current analysis, the estimated tax rate for B&Bs could be
approximately $6.45 and the tax rate for TVUs could be $12.90. An ordinance
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associated with new, higher taxes for STRs will be introduced by SF8 in fiscal year
2020.

B. Amendments to ROH Chapter 21 Land Use Ordinance

Changes to ROH Chapter 21 include expanding where B&Bs and TVUs are permitted,
but also limiting their total quantity regionally and with more stringent development
standards. Proposed expansions are as follows:

• B&Bs would be permitted in all Residential, Apartment, Apartment Mixed Use,
Business Mixed Use, and Resort zoning districts, subject to certain development
standards;

• TVUs would be permitted in all Business Mixed Use, Apartment, and Apartment
Mixed Use zoning districts, subject to certain development standards; and,

• B&Bs and TVUs permitted in Apartment Mixed Use precinct in the Waikiki
Special District, subject to certain development standards.

Excluding Resort areas where the number of STRs are not limited, we are proposing
that no more than one percent of the total number of dwelling units in each development
plan area be allowed as STRs. Our analysis suggests that this formula would result in a
maximum of approximately 4,000 legal STRs, -

This proposal is intended to incentivize the growth of “hosted” STRs. It recognizes that
B&Bs operating with a 2417 on-site manager can minimize negative impacts on
neighbors and help property owners earn some income. Although there are not
currently many B&Bs in Qahu, the expansion of this use is the best way to protect
neighborhoods while satisfying visitor needs.

Expanding TVUs into Business and Apartment zones is perhaps more controversial, but
it recognizes that these districts already have a mix of uses and function at higher
densities. Visitors may be better able to blend in and access nearby services without
adversely impacting these neighborhoods. Additionally, we recognize that many
apartment buildings are governed by Associations of Apartment Owners (AOAOs) that
will have the ability to further regulate units. A proposed effective date of the bill in 2019
will give AOAOs the opportunity to discuss this proposal and revise their by-laws as
needed to reflect the majority interests in their individual buildings.

As a result of this expansion of STRs, the DPP is also proposing that NUCs be
amortized. Most are already located in zoning districts where B&Bs and PIUs will be
allowed, but others will be phased out over time.

Building on the existing regulatory system, the DPP proposes to use the NUC
registration process as a model by which to process new STRs. Key components of
registration will include: only one STR allowed per Applicant; no corporations may
apply; and all Applicants must have a home exemption. The DPP believes that these
requirements will minimize the ability of corporations 10 purchase multiple homes for
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STRs, and thus reduce Oahu’s housing stock. Explicit requirements and standards will
be monitored through an initial and annual renewal process. New development
standards intended to minimize adverse impacts on neighborhoods include requiring
adequate parking on-site, imposing quiet hours and house rules, and requiring that the
property owner carry a specified minimum insurance. Again, AOAOs, and the like, will
have the opportunity to determine via their by-law process and HRS 514, the State law
that governs condominiums, whether individual units may apply for a STR certificate.

DPP’s bill also provides for more rigorous enforcement tools. For example, it includes a
significant increase of fines that progress based on the number of violations. The fines
are similar to those proposed in State HB2605, SD2. The fines are higher for illegal
TVUs. Unpaid fines may also be attached to drivers’ license renewal and/or real
property tax, and recouped via a lien on the property. The bill also gives the City the
right to pursue disgorgement, i.e., the City may seek to obtain all the profits made while
the illegal activities were conducted. Finally, the bill proposes that all fees associated
with litigation be paid by the violator.

C. Amendments to ROH Chapter 40 Prohibited Activities in the City

Changes to RQH Chapter 40 include a new section pertaining to the advertisement of
STRs. New definitions are proposed. Property owners may not advertise a B&B or
TVU without including in the advertisement a current registration number that DPP will
provide upon compliance with the standards and requirements in ROH Chapter 21. It
specifies how violations will be handled and identifies the penalties for violations. The
text, as drafted, avoids legal confrontation with federal Common Decency and Storage
Acts, but gives the City a greater opportunity to prosecute violators based on illegal
advertisements. Legally established hotels, long-term rentals and time-shares are
exempt from this advertising restriction.

In sum, the DPP believes that this omnibus bill will control the illegal expansion of
STR5. This proposal helps maintain Oahu’s housing stock, including long-term rentals,
by putting a cap on the number of STR certificates issued. The new tax categories will
allow BFS to collect appropriate taxes for these uses. It incentivizes “hosted” B&Bs and
relegates TVUs to zoning districts where visitors can be better accommodated. The
new registration process will allow for easier identification of illegal STRs on-line. The
more rigorous enforcement tools and higher fines send a strong message to current
violators and the online platforms where illegal STRs are advertised.

Attachments
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU .4,7

HONOLULU, HAWAII No. i ~ -,

RESOLUTION

PROPOSING AN AMENDMENT TO CHAPTER 21, REVISED ORDINANCES OF
HONOLULU 1990 (THE LAND USE ORDINANCE), RELATING TO VACATION
RENTALS.

WHEREAS, Oahu’s residential neighborhoods, particularly those in beachfront
areas, continue to experience problems caused by vacation rentals, including noise and
traffic; and

WHEREAS, the growth of online, vacation rental marketplaces has only
exacerbated the problem and contributed to an increase in illegal vacation rentals; and

WHEREAS, the Council therefore desires to propose amendments to the Land
Use Ordinance (“LUO”) to further regulate vacation rentals; and

WHEREAS, Section 6-1513 of the Revised Charter of the’City and County of
Honolulu 1973 (2000 Edition), as amended (“Charter”), provides that “[a]ny revision of
or amendment to the zoning ordinances may be proposed by the. counóil and shall be
processed in the same manner as if proposed by the director [of planning and
permitting]”; and

WHEREAS, the term “zoning ordinance’s,” as. used in Charter Section 6-1513
includes both amendments to the LUO arid to ordinances designating particular parcels
of property in terms of the LUO; and

WHEREAS, ROH Chapter 2, Article 24, establishes procedures and deadlines
for the processing of Council proposals to revise or amend the general plan, the
development plans, the zoning ordinances, and the subdivision ordinance, and clarifies
the responsibility of the Director of Planning and Permitting to assist the Council in
adequately preparing its proposals for processing; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that the
Director of Planning and Permitting and the Planning Commission are directed,
pursuant to Charter Section 6-1513 and ROH Chapter 2, Article 24, to process the
proposed amendment to ROH Chapter 21 (the Land Use Ordinance), attached hereto
as Exhibit “A,” in the same manneras if the proposal had been proposed by the
Director; and

BE IT FURTHER RESOLVED that the DirectOr of Planning and Permitting is
directed to inform the Council upon the transmittal of the Director’s report and the
proposed Land Use Ordinance an~endment to the Planning Commission; and

0CS2017-0545/5/18/2017 3:40 PM I



CITY COUNCIL
CITYANO COUNTY OP HONOLULU

HONOLULU, HAWAII

RESOLUTION

No. 17-52. CDI

BE IT FINALLY RESOLVED that, pursuant to RQH Chapter 2, Article 24, the
Clerk transmit copies of this Resolution and the Exhibit attached hereto to the Director
of Planning and Permitting and the Planning Qornmission of the City and County of
Honolulu, and shall advise them in writing of the date by which the Director’s report and
accompanying proposed ordinance are required to be submitted to the Planning
Commission.

DATE CF INTRODUCTION:

INTRODUCED BY:

Ron Menor

Joey Manahan

February 16. 2017
Honolulu, Hawaii Councilmembers

0CS2017-054515/18/2017 3:40 PM 2
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ORDINANCECITY COUNCIL
Cn~f AND COUNTY OF HONOLULU BILL

HONOLULU, HAWAII -

A BILL FOR AN ORDINANCE

RELATING TO VACATION RENTALS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose. The purpose of this ordinance is to amend the Land Use
Ordinance to further regulate vacation rentals.

SECTION 2. Section 21-2.150-2, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

‘Sec. 21-2.150-2 Administrative enforcement.

In lieu of or in addition to enforcement pursuant to Section 21-2.1 50-1, if the
director determines that any person is violating any provision of this chapter, any rule
adopted thereunder or any permit issued pursuant thereto, the director may have the
person sewed, by mail or delivery, with a notice of violation and order pursuant to this.
section.

(a) Contents of the Notice of Violation. The notice shall include at least the following
information:

(1) Dateofthenotice;

(2) The name and address of the person noticed;

(3) The section number of the provision or rule, or the number of the permit
which has been violated;

(4) The nature of the violation; and

(5) The location and time of the violation.

(b) Contents of Order.

(1) The order may require the person to do any or alt of the following:

(A) Cease and desist from the violation;

(B) Correct the violation at the person’s own expense before a date
specified in the order;
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ORDINANCECITY COUNCIL
GITYAND COUNTY OF HONOLULU BILL

HONOLULU, HAWAII -

A BILL FOR AN ORDINANCE

(C) Pay a civil fine not to exceed $1,000.00 in the manner, at the place
and before the date specified In the order;

(D) Pay a civil fine not to exceed $1,000.00 per day for each day in
which the violation persists, in the manner and at the time and
place specified in The order.

(2) The order shall advise the person that the order shall become final 30
days after the date of its mailing or delivery. The order shall also advise
that the director’s action may be appealed to the zoning board of appeals.

(c) Effect of Order—Right to Appeal. The provisiohs of the order issued by the
director under this section shall become final 30 days after the date of the mailing
or delivery of the order. The person may appeal the order to the zoning board of
appeals as provided in Section 6-1516 of the city Charter. However, an appeal to
the zoning board of appeals shall not stay any provision of the order.

(d) Judicial Enforcement of Order. The director may institute a civil action in any
court of competent jurisdiction for the enforcement of any order issued pursuant
to this section. Where the civil action has been instituted to enforce the civil fine
imposed by said order, the director need only show that the notice of violation
and order were served, that a civil fine was imposed, the amount of the civil fine
imposed and that the fine imposed has not been paid.

j~ Mandamus. A neighbor as defined in Section 21-10.1 may bring an action in
mandamus in the district court of the first circuit! State of Hawaii. to compel the
director to issue and enforce an order as provided in this section when the
existence of a violation is not reasonably controvertible.

LU Funding Enforcement $ per year and all fines recovered through
administrative enforcement of the provisions of this chaDter pertaining to bed and
breakfast homes and transient vacation units is hereby appropriated to the
department and dedicated to investigation and enforcement of such provisions.

~g) Records: All of the director’s records of enforcement actions taken under this
section shall be open to the public for inspection and copying without limitation or
redaction.”

SECTION 3. Chapter 21, Article 2, RevIsed Ordinances of Honolulu 1990
(“Administration and Enforcement”), is amended to add a new Section 21-2.150-3 to
read as follows:
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ORDINANCECITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII -

A BILL FOR AN ORDINANCE

“Sec. 21-2.150-3 Private enforcement.

A neighbor may institute a civil action in any court of competent iurisdiction
against any person for violation of the provisions of this chapter pertaining to bed and
breakfast homes and transient vacation units and shall be entitled to all remedies
available under the law or in equity appropriate to remedy any such violation, including
but not limited to a fine equal to the gross amount paid by a customer to rent a bed and
breakfast home or transient vacation unit, which shall be doubled if the violation is
shown to be wulful. The department and the zoning board of appeals do not have
special competence in or primary jurisdiction over such violations and the neighbor is
not required to exhaust any administrative orocedures before instituting action; If the
nez~hbor is the prevailing party in any legal action taken Pursuant to this section. The
court shall award reasonable attorneys’ fees and costs as cart of the costs recoverable.
Any fine which has not been satisfied in full within 90 days and has not been
successfully challenged by a timely writ of mandate shall constitute a lien against the
real property as to which the violation occurred and may be recorded, provided that no
such lien shall be imposed if the owner of the property did not commit a violation of this
chapter in connection with the rental and the owner establishes that all phases of the
rental, including advertising, offer and exchange, took place without the owner’s
knowledge. Due to the special competence of the department in investigating and
remedying violations of this chapter, no action under this section may be brought until
six months after the neighbor has filed a complaint with the decartment against the
person alleged to be in violation of the provisions of this chapter pertaining to bed and
breakfast homes and transient vacation units.”

SECTION 4. Chapter 21, Article 4, Revised Ordinances of Honolulu 1990
C’General Development Standards’), is amended to add new Sections 214.110-3 and
21-4.110-4 to read as follows:

“Sec. 21-4.110-3 Hosting platform reports.

Any hosting platform shall report to the director on a monthly basis, on the date
and in the electronic format sDecified by the director, the street address of each listing
on the platform of a bed and breakfast home or transient vacation unit in the city, the
names of the persons responsible for each such listing, and the length of each ~tay and
the price paid in such a listing effectuated by or throu&i the platform. All such reports,
except information about brices charged and taxes paid, shall be records open to the
public for inspection and copying by neighbors of the rental who supply the address of
the rental as a condition of the inspection or copying.
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ORDINANCECITY COUNCIL
CITY AND COUNTY OF HONOLULU BILL

I-{ONOLULU, HAWAII

A BILL FOR AN ORDINANCE

Sec. 21-4.110-4 Unnermltted rental or failure to submit reports unlawful.

j~ It shall be unlawful for any person other than a hosting ~Iatform to commit any of
the following acts with respect to a bed and breakfast home or transient vacation
unit that is not a permitted use under this chapter and does not have a
nonconforming use àertlficate under this chapter:

LII Offer to rent a bed and breakfast home or transient vacation unit:

j~j. Accept in exchange for rental of a bed and breakfast home or transient
vacation unit any money or other thing of value, including any rent, fees,
commissions, revenue-sharing, rebates, refunds or other exchanges of
value: or

Q3~, Advertise rental of a bed and breakfast home or transient vacation unit by
any means including signs, print, or electronic media.

~ It shall be unlawful for a hosting platform to commit any of the following acts with
respect to a bed and breakfast home or transient vacation unit that is not a
permitted use under this chapter and does not have a nonconforming use
certificate under this chapter

fjj Offer any goods or services, including without limitation cleaning,
insurance, catering, hotel or restaurant bookings, or guide services; or

~ Fail to file any report required by Section 21-4.1 10-3.”

SECTION 5. Section 21-10.1, Revised Ordinances of Honolulu 1990
(“Definitions”), is amended by amending the definition of “Transient vacation unit” to
read as follows:

“Transient vacation unit” means a dwelling unit or lodging unit which is provided
for compensation to transient occupants for less than 30 days (occupancies of less than
30 days apiece), other than a bed and breakfast home. For purposes of this definition,
compensation includes, but is not limited to, monetary payment, services or labor of
employees.”

SECTION 6. Section 21-10.1, Revised Ordinances of Honolulu 1990
(“Definitions”), is amended by adding new definitions of”Hosting platform” and
“Neighbor” to be inserted in their proper alphabetic order, and to read as follows:
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““Neighbor” means any property owner or tenant all or any Dart of whose
principal residence is within a 1.000-foot radius of real property on which a short-term
residential rental occurs.”

“Hosting platform” means a marketplace in whatever form or format which
facilitates the rental of a bed and breakfast home or transient vacation unit, through
advertising, match-making or any other means, using any medium of facilitation, if the
operator of the hosting olafform derives revenues. including booking ièes or advertising
revenues, from providing or maintaining the marketplace.”

SECTION 7. New ordinance material is underscored, When revising, compiling,
or printing this ordinance for inclusion in the Revised Ordinances of Honolulu, the
Revisor of Ordinances need not include the underscoring.
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Honolulu, Hawaii

APPROVED AS TO FORM AND LEGALITY:

Councilmembers

Deputy Corporation Counsel

APPROVED this day of 20

Mayor
City and County of Honolulu

BILL
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SECTION 8. This ordinance takes effect upon its approval.

INTRJ?~CED BY:

DATE OF INTRODUCTION:
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TIt!e RESOLUTION PROPOSING AN AMENDMENT TO CHAPTER 21, REVISED ORDINANCES OF HONOLULU
1990 (THE LAND USE ORDINANCE), RELATING TO VACATION RENTALS.

Voting Legend: * = Aye wlReservations

02122117 COUNCIL RESOLUTION CANCELLED AND NOT CONSIDERED.

04/05/17 ZONING AND RESOLUTION DEFERRED IN COMMITTEE.
HOUSING

10/26/17 ZONING AND CR405 — RESOLUTION REPORTED OUT OF COMMITTEE FOR ADOPTION As
HOUSING AMENDED IN CDI FORM.

11/01/17 COUNCIL CR405 AND RESOLUTION 17-52, CD1 WERE ADOPTED.
8 AYES: ANDERSON, FUKUNAGA, KOBAYASHI, MANAHAN, MARTIN, MENOR,
OZAWA, PINE.
1 NO: ELEFANTE.

I hereby certify that the above isa true record of action by the Council of the City and Cou Honolulu on this RESOLUTION.

RON MEN , CHAIR AND PRESIDING OFFICER

introduced: 02/16/17 By: RON MENOR

RESOLUTION 17-52, CDI

Committee: ZONING AND HOUSING



CITY COUNCIL
CITYAND COUNW OF HONOLULU No 1 7—163

HONOLULU HAWAII _____________

RESOLUTION

PROPOSING AN AMENDMENT TO CHAPTER 21, REVISED ORDINANCES OF
HONOLULU 1990 (THE LAND USE ORDJNANCE), RELATING TO CERTAIN VISITOR
ACCOMMODATIONS.

WHEREAS, under the current Land Use Ordinance (“LUO”), transient vacation
units (°TVUs”) are permitted as of right in the Resort District and the Resort Mixed Use
Precinct of the Waikiki Special District. TVUs are also permitted in the 42 Medium
Density District if they are within 3,500 feet of a Resort District of greater than 50
contiguous acres and the Resort District and the A-2 District were rezoned pursuant to
the same zone change application as part of a master-planned resort community. TVUs
are not allowed in any other zoning district; and

WHEREAS, Ordinance 89-154 established provisions that allowed TVIJs located
in zoning districts where they were no longer allowed to continue in operation if they
were in existence prior to certain preceding dates and obtained a nonconforming use
certificate (“NUC”); and

WHEREAS Ordinance 89-1 54 prohibited new bed and breakfast homes
(“B&Bs”) in all zoning districts, but allowed existing 5&Bs to continue in operation if they
were in existence prior to certain preceding dates and obtained an NUC; and

WHEREAS, certain residential areas on Oahu have had long-term problems with
illegal TVU or B&B operations, resulting in complaints to the City about noise, illegal
parking, and other problems associated with such operations; and

WHEREAS, the Council believes that establishing a permitting process and
standards for TVU and B&B operations will minimize the impact of these uses in
residential areas and result in a reduction of the problems associated with illegal TVU
and B&B operations; and

WHEREAS, the Councfl attempted to address these problems in 2008 and 2015,
when it considered bills relating to TVUs or B&Bs, but was unable reach consensus on
a solution at that time; and

WHEREAS, the Council believes that because of the continuing problems with
illegal TVU and B&B operations in residential neighborhoods, it is time to restart the
discussion and once again attempt to address the problems; and
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WHEREAS, the Council therefore desires to propose amendments to the LUO to
allow a limited number of new TVUs or B&Bs in certain geographic residential areas
where they are currently prohibited, subject to certain permitting processes and
operating standards; and

WHEREAS, Section 6-1513 of the Revised Charter of the City and County of
Honolulu 1973 (2000 Edition)1 as amended (“Charter”), provides that “[a]ny revision of
or amendment to the zoning ordinances may beproposed by the council and shall be
processed in the same manner as if proposed by the director [of planning and
permitting)”; and

WHEREAS, the term “zoning ordinances,” as used in Charter Section 6-1513
includes both amendments to the LUC and to ordinances designating particular parcels
of property in terms of the LUO; and

WHEREAS, Chapter 2, Article 24, Revised Ordinances of Honolulu 1990
(“RON”), establishes procedures and deadlines for the processing of Council proposals
to revise or amend the general plan, the development plans, the zoning ordinances, and
the subdivision ordinance, and clarifies the responsibility of the Director of Planning and
Permitting to assist the Council in adequately preparing its proposals for processing;
now, therefore,

SE IT RESOLVED by the Council of the City and County of Honolulu that the
Director of Planning and PermItting and the Planning Commission are directed,
pursuant to Charter Section 6-1513, and ROH Chapter 2, Article 24, to process the
proposed amendment to RON Chapter 21 (the “Land Use Ordinance”), attached hereto
as Exhibit A, in the same manner as if the proposal had been proposed by the Director;
and

BE IT FURTHER RESOLVED that the Director of Planning and Permitting is
directed to inform the Council upon the transmittal of the Director’s report and the
proposed Land Use Ordinance amendment to the Planning Commission; and
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAP

RESOLUTION

No. 17—1 63

BE IT FINALLY RESOLVED that, pursuant to ROH Chapter .2, Article 24, the
Clerk shall transmit copies of this resolution and the Exhibit attached hereto to the
Director of Planning and Permitting and the Planning Commission of the City and
County of Honolulu, and shall advise them in writing of the date by which the Directors
report and accompanying proposed ordinance are required to be submitted to the
Planning Commission.

DATE OF INTRODUCTION:

MAY25 2017
Honolulu1 Hawaii Councilmembers

—7
<U
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RELATING TO CERTAIN VISITOR ACCOMMODATIONS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose. The purpose of this ordinance is to amend the Land Use
Ordinance’s regulation of transient vacation units and bed and breakfast homes. In
particular, it allows transient vacation units and bed and breakfast homes currently
operating under a nonconforming use certificate to continue to operate under such a
certificate, and establishes these uses as conditional uses in certain zoning districts
subject to standards and restrictions, The standards and restrictions and the conditional
use permitting process are intended to minimize the impact of transient vacation units
and bed and breakfast homes in those zoning districts. This ordinance also adds
requirements for the advertising of all transient vacation units and bed and breakfast
homes.

SECTION 2. Section 21-2.40-1, Revised Ordinances of Honolulu 1990 C’Minor
permits”), is amended by adding a new subsection (d) to read as follows:

“f~j Application and Processing for a Minor Permit for a Transient Vacation Unit or
Bed and Breakfast Home.

ffl Eligibility.

ffi~ Only the fee simple owner of record, or the lessee of record with
more than 15 years remaining in the term of the lease at the time of
permit application, of the real property proposed for a transient
vacation unit is eligible for a conditional use permit (minor) for the
transient vacation unit.

ffl~ Only persons having a real property tax home exemption under
Section 8-10.4 for the tax map key parcel proposed for a bed and
breakfast home are eligible for a conditional use permit (minor) for
the bed and breakfast home.

~ All permit applications must include:

~ For transient vacation units, the name, address, and telephone
number of the applicant and verification that the applicant is the
owner or lessee of the real property. If the applicant is a lessee.
the applicant must submit evidence that there are at least 15 years
remaining In the term of the lease. If a proposed transient vacation
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unit will be managed by an operator, the name, address, and
telephone number of the operator also must be provided:

j~ For bed and breakfast homes, the name, address, and telephone
number of the applicant, verification that the applicant is the owner
of the zoning lot, and verification that the owner’s primary residence
is on the same tax map key parcel as the bed and breakfast home:

~ The tax map key number of the real property. where the use will be
conducted; and

£91 A floor clan of the transient vacation unit or bed and breakfast
home.

j~ An applicant seeking a permit for a transient vacation unit or bed and
breakfast home shall submit an application to the director for processing.
The director shall number stamp the application and process it in the order
in which it is received.

£41 Notwithstanding Section 6-41.1(a)(8), the fee for a conditional use permit
(minor) for a transient vacation unit or bed and breakfast home is $2,000.
All fees for transient vacation unit or bed and breakfast home permits,
including all renewals thereof, are to be used for the department’s
regulation of transient vacation units and bed and breakfast homes.

ffij Within 45 days of the directors acceptance of the completed application,
the director shall:

ff1 Approve the application as submitted:

~ Approve the application with modifications and/or conditions; or

fQl Deny the application and provide the applicant with a written
explanation for the denial and required actions by the applicant
necessary to obtain approval of the application. If the applicant
makes the appropriate corrections and resubmits the application,
the director shall act on the resubmitted application within 45 days
as provided in this subdivision.
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Provided, however, that if an applicant substantially amends an
application after acceDtance by the director, the director will have up to
45 days from the date of such amendment to act on the application as
provided in this section.”

SECTION 3. Section 21-2,150-2, Revised Ordinances of Honolulu 1990
(“Administrative enforcement”) is amended by addihg a new subsection (e) to read as
follows:

“k) Where the director, pursuant to subsection (d), has instituted a civil action in any
court of competent iurisdiction to enforce the civil fine imposed by any order
issued pursuant to this section. all costs of enforcement including legal costs
and attorneys’ fees, may be reduced to a iudgment or recorded as a lien against
the nroperty on which such enforcement occurs. A Hen recorded against the
property that is registered in the bureau of conveyances or land court is
enforceable in the same manner as any mortgage or other lien on real property,
The interest secured by the city lien is senior to any lien recorded or registered
after the city lien is recorded and subordinate to any lien recorded prior to the city
lien.”

SECTION 4. Chapter 21, Article 2, Revised Ordinances of Honolulu 1990, is
amended by adding a new Section 21-2.150-3 to read as follows:

“Sec. 21-2.150-3 Information required in advertisement for transient vacation
unit or bed and breakfast home—Notice and penalty.

fifi If any advertisement does not have the information required by Section
21-5.640A(n). the owner or the rental agent of the transient vacation unit or bed
and breakfast home being advertised shall, within seven business days of
receiving a notice of violation, terminate the dissemination of any advertisements
that do not contain the required Information, and shall, within seven business
days of receiving a notice of violation, take action to cure the violation. Failure to
do so will subject the owner or rental agent to the civil fines provided in
subsection (b).

fl≥~ Any owner or rental agent of a transient vacation unit or bed and breakfast home
violating this section is subiect to the following civil fines:

ffl For a first violation, an initial fine of $5,000. and daily fines of $5,000 per
day until the violation is corrected:
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j~ For a second violation occurring within a twelve-month period, a fine of
$7.500. and daily fines of $7,500 per day until the violation is corrected.
Recurring violations occur when the previous violation has been corrected
and a subsequent infraction of the same section occurs: and

j~ For a third violation occurring within a twelve-month period, an initial fine
of $1 0.000, and daily fines of $10,000 per day until the violation is
corrected.

Nothing !n this subsection precludes the department from seeking any other
remedy against a violator of this section.

id Except as otherwise provided in this section, the provisions of Section 21-2.150-2
apply to the administrative enforcement for violations of Section 21 -5.640A(n).”

SECTFON 5. Chapter 21, Article 2, Revised Ordinances of Honolulu 1990, is
amended by adding a new Section 21-2.1 50-4 to read as follows:

“Sec. 21-2.1504 DeposItory of fees and civil penalties relating to transient
vacatIon units or bed and breakfast homes.

Notwithstanding any other ordinance to the contrary, payments of fees.and civil
penalties relating to transient vacation units or bed and breakfast homes are to be
deposited into a special account of the general fund, to be appropriately named by the
department of budoet and fiscal services, and used for expenses related to the
regulation of such uses by the department.”
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SECTiON 6. Table 21-3, Revised Ordinances of Honolulu 1990 (“Master Use
Table”), is amended by amending the “Dwellings and Lodgings’ category to add a “Bed
and breakfast homes” use entry, and by amending the “Transient vacation units” use
entry, to read as follows:

“TABLE 21-3
MASTER USE TABLE

In the event of any conflIct between the text or (his Chapterand (hefollowlng table, the text ortha Chapter shal contrcl. The following (able Is not
Intended to cover the Waikiki Special DialEd; please referto table 21.O.GIA).

ggt Ac = Special accessory use subject to standards In Micle S
Cm Conditional Use Permht-mlnor subjectto standards in AWde 5; no public healing reqidred (aeeArlicle 2 for exceptIons)
C Conditional Use Perpilt.majar subjecttostandarde in A,tlde 5; publIc hearing required
P = Permitted use
P/c PenWtteduse$ubjecttostandardslnA,tjdes
PRy = Plan Review Use

Laannd~attsa1ham’s ( QDI gmCa1~agn1QCI I ——

~ TnnalaNw~tanunl~ I a a a Pk p i~. — EI.~m (

SECTiON 7. Section
amended to read as follows:

21-4.110-1, Revised Ordinances of Honolulu 1990, is

“Sec. 214.110-1 Nonconforming use certificates for transient vacation units.

(a) The purpose of this section is to [treat] permit certain transient vacation units
[WhIGk] have L,een in operation since prior to October 22, 1986 as
nonconforming uses and to allow them to continue subject to obtaining a
nonconforming use certificate as provided by this section. This section applies to
any owner, operator, or proprietor of a transient vacation unit who holds a valid
and current nonconforming use certificate. pursuant to this section on the
effective date of this ordinance.

DWELLINGS AND LODGINGS
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(b) fThe owner, operator, or proprietor of any transient vacation unit which is
operating in an prop whore such usa is not expressly permitted by this chapt&
shall, ‘Mthin nine months of December 28, 1989, establish to tho catisfaction of
the director that the use was in oxistence prior to October 22, 1986 and has
continued through December28, 1989, or shall cease its operation. The owner,
operator, or proprietor shall have the burden of proof in establishing that the use
is nonconforming. Documentation substantiating oxictonco may inoludo records
of occupancy or tax documonto, ouch as State of Hawaii general excise tax
rocordo, tmnciont accommodations tax records, and federal andler State-of
Hawaii income tax returns, for the years 1Q86 to 1989. Upon a determination
that the use was in existence prior to October22, 1986 and has continued
through December 28, 1989, the director shall issue a nonconforming use
certificate for The transient vacation unit.

(o) Failure to obtain a nonconforming use certificate within nine months of
December 28, 1989 shall mean that the alleged nonconforming use, as of
Deoember 28, 1989, is not a bona tide nonconforming use, and shall not-
continua as a nonconforming use but shall be troated as an illegal usc.

NI) The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall apply to renew
the nonconforming use certificate [in accordance with the following schedule:

(1) between September 1, 2000 and Octobor 15,2000; thon

(2) between September 1 and October15 of ovary oven numbered year
theroaftcr.J no later than September 30 of each year. Each application to renew
[sha#J must include proof that [ci) thcrcj

£11 There were in effect a State of Hawaii general excise tax license and
transient accommodations tax license for the nonconforming use during
each calendar year covered by the nonconforming use certificate being
renewed and that there were transient occupancies (occupancies of less
than 30 days apiece) for a total of at least 35 days during each such yearj
and [that (ii) there)

j~ There has been no period of 12 consecutive months during the period
covered by the nonconforming use certificate being renewed without a
transient occupancy.
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If the applicant does not reside on Oshu, the application must include the name,
address, and phone number of an on-island licensed agent for receipt of any
notices or complaints, Applicants shall keep their licensed agent information
current with the department. Failure to meet these conditions will result in the
denial of the application for renewal of the nonconforming use certificatet7L
except where the applicant establishes aood cause for failing to meet conditions
of renewal. In such situations, an additional fee of $1,000 will be assessed
against the applicant upon approval of each application. In no case will an
application for renewal received 46 days or more after the expiration of the
renewal period be approved. The requirement for the 35 days of transient
occupancies JshallJ will be effective on January 1, 1995 and (shall apply] applies
to renewal applications submitted on or after January ‘1, 1996.

[{e)Jfg),The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises. In
the event that a single address is associated with numerous nonconforming use
certificates, a listing of all units at that address holding current certificates may be
displayed in a conspicuous common area instead.

~ The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section, and any rental agent
thereof, shall comply with the provisions of Sections 21-5.640A(n) and
21-2.150-3, relating to information required in advertisements for transient
vacation units; provided that, instead of the permit number, the advertisement
must include the nonconforming use certificate number.

~ The nonconforming use certificate will not run with the land and will terminate
upon the transfer of any interest in the real property. A new owner may apply for
a conditional use pen-nit (minor) for a transient vacation unit pursuant to the
requirements of this chapter. For purooses of this subsection, “transfer” does not
include;

fjj The creation, modification, or release of a lien or encumbrance:

j~ The transfer, during the owner’s lifetime and for estate planning purposes,
of the owners entire interest in the real property to a trust In which the
owner is the sole trustee and benefidiary;

~) A gratuitous transfer made to an owners spouse, domestic partner or
issue, including adopted children, or to a trust for the exclusive benefit of
the owner’s spouse, domestic partner or issue:
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£41 A transfer of title to the owner’s spouse, domestic partner or issue,
including adopted children. effected nursuant to the owner’s will, trust or
the laws of intestate succession; or

j~ For property held in joint tenancy or tenancy by the entirety, the
accuisition by a surviving cotenant or cotenants of an interest in real
property as a result of the right of survivorshir, and the death of a
cotenant”

SECTIONS. Section 21-4.110-2, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

“Sec. 21-4.110-2 [Bod and breakfast homes—] Nonconforming use certificates
for bed and breakfast homes.

(a) The purpose of this section is to [prohibit bad and breakfast homes, while
pcmiitting] permit certain bed and breakfast homes [which] that have been in
operation since prior to December 28, 1989 to continue to operate as
nonconforming uses subject to obtaining a nonconforming use certificate as
provided by this section, This section applies to any owner, operator, or
proDrietor of a bed and breakfast home who holds a valid and current
nonconforming use certificate pursuant to this section on the effective date of this
ard in a n

(b) IThe ownor, oporator, or proprietor of any bed and breakfast home shall, within
nine months of December 28, 1989, establish to the satisfaction of the diroctor
that the use was in existence as of December 28, 1989, or shall cease its
operation. The owner, operator, or proprietor shall have the burden of proof-lw
establishing that the uco it nonconforming. Documontotion substantiating
exictonce of a bed and breakfast homo at of Doocmber 28, 1989 may inoludo
records of occupancy or tax documents, buch as State of Hawaii gonorol oxcise
tax records, transient aocommodationc tax records, and foderal andfor State of
Hawaii income tax returns, for tho year preceding December 28, 1989. Upon a
determination that the use was in exictonce as of December 28, 1980, the
director shall issue a nonconforming usa oortiflcate for the bad and breakfast
a

{o)- Failure to obtain a nonoonforming use cortificate within nine months of
Docembor28, 1989 shall mean that tho alleged nonconforming uso at of
December 28, 1989, is not a bono fide nonconforming use, and shall not
continue as a nonconforming use, but shall be tooted as an illegal use.
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(~] The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate Under this section shall apply to renew
the nonconforming use certificate [in accordance with the following schedule:

(1) between September 1, 2000 and Octobcr 15, 2000; then

(2) between Soptomber I and October13 of every oven numbered year
thoroafter.] no later than September 30 of each year. Each application to
renew tehalt~ must include proof that [fi3-thecej

ill There were in effect a State of Hawaii general excise tax license and
transient accommodations tax license for the nonconforming use for each
calendar year covered by the nonconforming use certificate being
renewed and that there were bed and breakfast occupancies
(occupancies of less than 30 days apiece) for a total of at least 28 days
during each such yearj and [that (H) theej

f~) There has been no period of 12 consecutive months during the period
covered by the nonconforming use certificate being renewed without a bed
and breakfast occupancy.

Failure to meet these conditions will result in the denial of the application for
renewal of the nonconforming use certificatef,], except where the applicant
establishes good cause for failing to meet conditions of renewal. In such
situations, an additional fee of $1,000 will be assessed against the applicant
upon approval of each application. In no case will an application for renewal
received 45 days or more after the expiration of the renewal period be approved.
The requirement for the 28 days of bed and breakfast occupancies [shall] wifi be
effective on January 1, 1995 and [shall apply] applies to renewal applications
submitted on or after January 1, 1996.

[(a) Except those bed and breakfast homes that are nonconforming uses, and, after
nine months from December28, 1989, forwhioh a nonconforming use certificate
has been issued-and ronowed, as required, pursuant to this section, bed and
breakfast homes are prohibited In all zoning districts. Section 21 5-350 relating
to home occupations shall not apply to bed and breakfast homes.

(f) Thocc bed and br~’~’ (-—~-. ,-- ‘~‘-~‘4- ~—~~-; ~DD ~ific&p has
beon issued and ronowed, as required, pursuant to this section shall operate
pursuant to the following restrictions and standards:
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(1) Detached dwollingc used as bed and breakfast homes must be occupied
by-a family and shall not be used as a gtoup living feoflit’. Rooming shai[
not be permifte&in bed and breakfast homes.

(2) No more than ~o guest rooms may be rented to guests, and a maximum
number of gucoto permitted within the bed and breakfast homo at any one
time shall be four.

(3) There shall be no oxterior cignage that advertises or announces that the
dwelling it used as a bed and breakfast home.

(‘1) One off street parking space shall be provided for each guest room, in
addition to the roguired spaces for the dwelling unit

4S]Icl The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premise’s.

fçfl The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section, and any rental agent
thereof, shall comply with the provisions of Sections 21-5.640A(n) and
21-2.150-3. relating to information required in advertisements for bed and
breakfast homes; Drovided that, instead of the permit number, the advertisement
must include the nonconformIng use certificate number.

jffl The nonconforming use certificate will not run with the land and will terminate
upon the transfer of any interest in the real property. A new owner may apply for
a conditional use permit (minor) for a bed and breakfast home pursuant to the
requirements of this chapter. For purposes of this subsection, “transfer’ does not
include:

(fl The creation, modification, or release of a lien or encumbrance;

f~ The transfer, during the owner’s lifetime and for estate planning purposes.
of the owner’s entire interest in the real property to a trust in which the
owner is the sole trustee and beneficiary:

f~ A gratuitous transfer made to an owner’s spouse, domestic oartner or
issue, including adopted children, or to a trust for the exclusive benefit of
the owner’s spouse, domestic partner or issue;
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j4j A transfer of title to the owner’s spouse, domestic partner or issue,
including adopted children, effected pursuant to the owner’s will, trust or
the laws of intestate succession: or

f~) For property held in joint tenancy or tenancy by the entirety, the
acquisition by a surviving cotenant or cotenants of an interest in real
property as a result of the right of survivorship and the death of a
cotenant,”

SECTION 9. Section 21-5.350, Revised Ordinances of Honolulu 1990 (‘Home
occupations”), is amended by amending subsection (i) to read as follows:

“0) The following activities are not permitted as home occupations:

(1) Automobile repair and painting. However, any repair and painting of
vehicles owned by household members shall be permitted, provided that
the number of vehicles repaired or painted shall not exceed five per year
per dwelling unit A household member providing any legal document
showing ownership of an affected vehicle shall be deemed to satisfy this
requirement.

(2) Contractor’s storage yards.

(3) Care, treatment or boarding of animals in exchange for money, goods or
services. The occasional boarding and the occasional grooming of
animals not exceeding five animals per day shall be permitted as home
occupations.

(4) Those on-premises activities and uses which are only permitted in the~
industrial districts.

(5) Use of dwellings or lots as a headquarters for the assembly of employees
for Instructions or other purposes, or to be dispatched for work to other
locations.

(6) Sale of guns and ammunition.

(7) Mail and package handling and delivery businesses.

j~ Use of the dwelling as a transient vacation unit or bed and breakfast
home.”
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SECTION 10. Sedtlon 21-5.640, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

“Sec. 21-5.640 Time sharing and transient vacation units.

j~ Time sharing and transient vacation units [ohall be] ~ permitted in the A-2
medium density apartment zoning district provided:

tfeulffl They are within 3,500 feet of a resort zoning district of greater than 50
contiguous acres; and

j(b}1f~) The resort district and the A-2 district [shall] have been rezoned pursuant
to the same zone change application as part of a master-planned resort
community.

f~ This subsection applies to any transient vacation unit subject to subsection (a), or
located in the resort district or the resort mixed use precinct of the Waikiki special
district. The owner, oper~tor, or proprietor of the transient vacation unit, and any
rental agent thereof, shall comply with the provisions of Sections 21-5.640A(n)
and 21-2.1 50-3. relating to information required in advertisements for transient
vacation units; provided that the advertisement must only include the street
address, including, if applicable, any apartment unit number, for the transient
vacation unit.”

SECTION 11. Chapter 21, Article 5, Revised Ordinances of Honolulu 1 990
(“Specific Use Development Standards”), is amended by adding a new Section
21-5.640A to read as follows:

“Sec. 21 -5.640A Transient vacation units and bed and breakfast homes.

~ This section apølies to:

LU Transient vacation units In the residential and apartment districts; provided
that it does not apply to transient vacation units in the A-2 medium density
apartment district that are subject toSection 21-5.640: and

j~ All bed and breakfast homes.

f~) As used in this section:

“Permit” means the conditional use permit (minor) for a transient vacation unit or
bed and breakfast home; and
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“Owner’t means: (1) the fee simple owner of record, or the lessee of record with
more than 15 yearä remaining in the term of the lease at the time of application
for the permit, of the real property used as a transient vacation unit; or (2) the
person having a real property tax home exemption under Section 8-10.4 for the
tax map key parcel on which a bed and breakfast home is located.

Ed The number of permits issued and outstanding pursuant to this section is limited
as follows:

ffl City-wide limit. The total number of permits in the city cannot exceed
percent of the total number of properties classified as residential or

residential A by the director of budget arid fiscal services pursuant to
Section 8-2.2 for the 2017-2018 fiscal year. This 2017-2018 number will
be the permanent city-wide limit for purposes of this subsection.

j~j Limit In each development plan area. The number of permits issued for
properties located in each development plan area cannot exceed
percent of the city-wide limit established in subdivision (1). Of the number
of permits available in each develooment plan area:

íA) percent will be for transient vacation units: and

percent will be for bed and breakfast homes.

j~) Of the number of permits available ri each development plan area,
preference will first be given to persons who hold a current nonconforming
use certificate for a transient vacation unit or bed and breakfast home,
provided that application therefore is made during the term of the
nonconforming use certificate or within 60 days after the expiration and
nonrenewai thereof. Thereafter, permits will be issued in the order in
which the application is received. Applications received after the
applicable permit limits have been reached will be placed on a waiting list
and be eligible for processing in the order received.

~ Permit holder: restrictions.

(fl The permit for a transient vacation unit must be in the name of the owner.
If the applicant is a lessee, the applicant shall provide written aUthorization
from the lessor allowing the unit to be used as a transient vacation unit.
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IZ1 The permit for a bed and breakfast home must be in the name of the
owner. The owner, or in the event of real property held jointly. by the
entirety, or in common, at least one individual owner shall reside on the
property on which a bed and breakfast home is located. No more than
three bedrooms in a bed and breakfast home may be rented to quests,
and the maximum number of quests per bedroom is two.

j~ The owner shall hold a current transient accommodations tax (EAT) license and
a general excise tax (GET) license for the transient vacation unit or bed and
breakfast home in the owner’s name.

ifi An owner may not hold more than one permit at one time.

fg). Section 21-2.90-2(c) and Section 21-7.40(c) and (ci) notwithstanding, there can
be no exterior signaqe that advertises or announces that the dwelling is used as
a transient vacation unit or bed and breakfast home..

fbi Section 21-2.90-2(c) notwithstanding. off-street parking spaces must be provided
for all guest vehicles at the transient vacation unit or bed and breakfast home.
Tandem parking is acceptable and the parking area may be composed of natural
materials in order to preserve the natural appearance.

ifi The permit will not run with the land and will terminate upon the transfer of any
interest in the real property. A new owner may apply for a permit for a transient
vacation unit or bed and breakfast home pursuant to the requirements of this
chapter. For purposes of this subsection and subsection (fl, “transfer’ does not
include:

L1~ The creation, modification, or release of a lien or encumbrance;

f~ The transfer, during the owner’s lifetime and for estate planning purposes,
of the owner’s entire interest in the real property to a trust in which the
owner is the sole trustee and beneficiary;

f~ A gratuitous transfer made to an owner’s spouse, domestic partner or
issue, including adopted children, or to a trust for the exclusive benefit of
the owner’s spouse, domestic partner or issue;

f4~ A transfer of title to the owner’s spouse, domestic partner or issue,
including ado~ted children, effected pursuant to the owner’s will, trust or
the laws of intestate succession; or
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f~ For property held in joint tenancy or tenancy by the entirety, the
acquisition by a surviving cotenant or cotenants of an interest in real
property as a result of the right of survivorship and the death of a
cotenant.

ifi The owner shall, within 14 business days, notify the director in writing of the
transfer of any interest in the transient vacation unit or bed and breakfast home,
or if the owner will no longer be residing on the property on which a bed and
breakfast home is located.

fl~ The transient vacation unit or bed and breakfast home must be operated in
accordance with the following standards:

ffl Within ten days of the issuance of the permit, the owner shall provide his
or her name and contact telephone number to the residents on all
adioining broperties. The owner shall provide proof of such notification to
the director within 30 days after issuance of the permit.

j~ The owner shall maintain a register setting forth the names of all quests,
the dates of their respective stays, and the year. make, model, and license
plate number of the vehicles used by the guests. The register must be
preserved for the term of the permit and until such time as the permit is
renewed or is terminated. The owner shall provide the director, the
director’s authorized agent, or the polIce department with access to the
register upon request,

f~j The owner shall post the current permit in the interior entryway of the
transient vacation unit or bed and breakfast home.

£41 The owner shall establish and enforce written house rules, include the
rules in the guest rental agreement, and post the rules in a prominent
location in the transient vacation unit or bed and breakfast home. The
rules must at a minimum:

f~ Require that all guest vehicles be parked on the premises; and

ff1 Prohibit any activity or noise that disrupts the peace and quiet of
the neighborhood, particularly between the hours of 10:00 p.m. and
7:00 am.

A copy of the house rules must be submitted with the application for the
permit or any renewal thereof.
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j~ The owner shall comply with all applicable provisions of the Fire Code.

ifi The owner shall respond to any complaint received from neighboring residents
regarding the operation of the transient vacation unit or bed and breakfast home
within two hours after receipt of the complaint. The owner shall maintain a log of
every complaint received from neighboring residents, including the name and
address of the neighbor, the date and time of the complaint, a detailed
description of the complaint, and a detailed description of the response to the
complaint. The owner shall keeD the neighbor informed as to how the complaint
was handled. The owner shall provide access to the complaint lo~ to the director
or the director’s authorized agent upon request. This subsection does riot apply
to anonymous complaints.

fin) The owner shall grant access to the transient vacation unit or bed and breakfast
home to the director or the director’s authorized agent, upon 24 hours’ prior
written notice delivered to the owner, for purposes of allowing inspection of the
premises to ensure compliance with this section or any permit condition.

ifi) Advertisements.

ífl Information required: The owner and any rental agent thereof, shall
include, in all advertisements for occupancy of the unit, the permit number
and street address, including~ if applicable, any apartment unit number, for
the transient vacation unit or bed and breakfast home. For the purpose of
this subsection and Section 21-2.150-3:

161 “Advertisement’ includes any written, graphic, or pictorial statement
or broadcast disseminated by or at the direction of the owner of a
transient vacation unit or bed and breakfast home in any manner or
by any means, including, but not limited to, newspapers.
magazines, television, radio, brochures, and through the internet;
and

f~ “Rental agent’ means any person who lists, solicits for prospective
Jessees or renters for, leases or offers to lease, or rents or offers to
rent, a transient vacation unit or bed and breakfast home owned by
another person.

j~ Prima facie evidence. The existence of an advertisement for a transient
vacation unit or bed and breakfast home will be prima facie evidence of
the following:
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~ That the owner of the advertised unit disseminated or directed the
dissemination of the advertisement in that form and manner,
regardless of whether the advertisement bears the name, business
address, or service mark of the rental agent: and

f~ That a transient vacation unit or bed and breakfast home, as
applicable, is being operated at the listed address.

The burden of proof shall be on the owner to establish otherwise with
respect to the advertisement and that the subiect property either is not
being used as a transient vacation Unit or bed and breakfast home, or that
it is being used legally for such purpose.

M Permit expiration and renewal.

fj) The permit expires two years after issuance, unless revoked prior to
expiration. If a permit is suspended, time will continue to run for
measurino the period of that permit’s validity.

f~ Not more than 90. but not less than 45 days before the expiration of a
permit the owner may apply for a renewal of the permit on an appropriate
application form provided by the director. The renewal will be subiect to
the same requirements as an application for a new permit, except that
they will not be subiect to the city-wide and development plan area
numerical restrictions. The renewal application must be accompanied by
satisfactory evidence, such as a tax clearance certificate signed by the
State of Hawaii director of taxation, showing that the owner does not owe
the State of Hawaii any deUnguent general excise taxes, transient
accommodations taxes, pena[tles, or interest, In connection with operation
of the transient vacation unit or bed and breakfast home.

f~ A grace period of not less than 30 days will be granted for an owner who
does not renew the owner’s permit by its expiration date, during which
period the transient vacation unit or bed and breakfast home permit will
continue in full force and effect. When renewing after a permit’s
expiration, the owner shall pay a late fee of $1,000 in addition to the
standard renewal fees.

£4) The renewal application must be accompanied by a renewal fee that Is the
same as the fee for a new permit application.
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f~ The following may be grounds for nonrenewal of the permit:

~ Violation of any provision of this section:

{~ Violation of any Dermit condition; or

~ Violation of any other city ordinance, or state or federal law:

during the term of the previous permit, regardless of whether the violation
has been corrected at the time of the application.

1~1 Revocation or suspension of permit.

The director may revoke or suspend a permit for good cause, including but not
limited to:

ffl Violation of any provision of this section:

~ Violation of any permit cond Won:

~ Violation of any other city ordinance, or state or federal law: or

141 Misrepresentations, or willful, substantial omissions of material facts in the
permit application.

The director shall provide the owner written notice of a revocation or suspension
decision, stating the grounds for the suspension or revocation. The suspension
or revocation takes effect ten days following the receipt of notice of the
revocation or suspension, unless a timely appeal has been flied.”
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SECTION 12. Table 21-9.6(A), Revised Ordinances of Honolulu 1990 (“Waikiki
Special District Precinct Permitted Uses and Structures”), is amended by amending the
“transient vacation units” use or structure entry and the explanatory notes following the
table to read as follows:

Ministerial uses:
Ac = Special accessory use. Also see: Article 10, Accessory use; and Section 21-5.330, Home

occupations
P = Permitted principal use
P/c = Permitted use subiect to standards in Article 5
pg = Permitted principal use subject to standards enumerated in ArtIcle 9; see Section 21-

9.80-5(d), 21-9.80-6(d), or 21-9.80-8(d)
P-AMX = Within the apartment precinct, a permitted principal use only within the apartment mixed

use subprecinct

Discretionary uses:
Cm = Requires an approved conditional Use Permit - minor subject to standards In Article 5; no

public hearing required
C = Requires an approved conditional Use Permit - major subject to standards in ArticleS;

public hearing required

Other:
N/A = Not applicable as a land use category in that precinct, since It Isalready regulated under
another land use category.

Note: An empty cell in the above matrix indicates that use or structure is not permitted in that precinct.

I Provided a solid wall 6 feet in height [e~atlJ ~ be erected and maintained on any side or rear
boundary adjoining the apartment precinct.
2 ProvIded that where these uses are integrated with other uses, pedestrian access tetialu rn!i≤ be
independent from the other uses, and [neJ ~ building floor (ehalti cannot be used for both dwelling and
commercial purposes.”

B ILL

A BILL FOR AN ORDINANCE

“table 21-9.6(A)
Waikiki Special District Precinct
Permitted Uses and Structures

Use or Structure Precinct
Apartment Resort Mixed Use Public

Transient vacation units [9 P/c
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SECTION 13. Section 21-10.1, Revised Ordinances of Honolulu 1990
(“Definitions”), is amended by amending the definition of “bed and breakfast home’ to
read as follows:

““Bed and breakfast home” means a use in wMch overnight accommodations are
provided to guests for compensation, for periods of less than 30 days, [in the came
detached dwelling as that occupied by an owner, lessee, operator or proprietor of the
detached dwolling.J on the same tax map key Darcel as that for which a real property tax
home exemDtion for the bed and breakfast owner has been granted under Section
8-10.4. For purposes of this definition, compensation includes, but is not limited to,
monetary payment, services or labor of employees.”

SECTION 14. Ordinance material to be repealed is bracketed and stricken. New
material is underscored. When revising, compiling, o.r printing this ordinance for
inclusion in the Revised Ordinances of Honolulu, the Revisor of Ordinances need not
include the brackets, the material that has been bracketed and stricken, or the
underscoring. The Revisor of Ordinances shall, pursuant to the Revisor’s authority
under RON Section 1-16.3(b)(1), replace the phrase “effective date of this ordinance” or
similar phrase used in the codified language of this ordinance with the actual date on
which the ordinance takes effect.

SECTION 15. An owner, operator, or proprietor ofatransientvacation unit or
bed and breakfast home who holds a valid and current nonconforming use certificate
issued pursuant to the Revised Ordinances of Honolulu (“ROR”), Sections 21-4.110-1
or 21-4.110-2 on the effective date of this ordinance will be allowed to continue to
operate the transient vacation unit or bed and breakfast home pursuant to ROH
Sections 214.110-1 or 21-4.110-2, as amended. The owner, operator, or proprietor of
the transient vacation unit or bed and breakfast home shall cease its operation upon The
expiration and nonrenewal of the nonconforming use certificate, provided that the owner
may thereafter apply for a conditional use permit (minor) for a transient vacation unit or
bed and breakfast home pursuant to the provisions of ROH chapter 21.
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SECTION 16. This ordinance takes effect 180 days after its approval, provided
that the following takes effect upon approval — within 90 days of the enactment of this
ordinance, the Director of Planning and Permitting shall mail notice of the enactment of
this ordinance and of Section 13 thereof to all holders of a current nonconforming use
certificate for a transient vacation unit or bed and breakfast home.

DATE OF INTRODUCTION:

INTRODUCED BY:

Honolulu, Hawaii

APPROVED AS TO FORM AND LEGALITY:

Councilmembers

Deputy Corporation Counsel

APPROVED this ____ day of

Mayor
City and County of Honolulu

-‘ 20_.

BILL

A BILL FOR AN ORDINANCE
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RESOLUTION

PROPOSING AN AMENDMENT TO CHAIZTER 21 REVISED ORDINANCES OF
HONOLULU 1990 (THE LAND USE ORDINANCE), RELATING TO CERTAIN VISITOR
ACCOMMODATIONS.

WHEREAS, under the current Land Use Ordinance (“LUO”), transient vacation
units (“TVUs”) are permitted as of right in the Resort District and the Resort Mixed Use
Precinct of the Waikiki Special District. TVUs are also permitted in the A-2 Medium
Density District if they are within 3,500 feet of a Resort District of greater than 50
contiguous acres and the Resort District and the A-2 District were rezoned pursuant to
the same zone change application as part of a master-planned resort community. TVUs
are not allowed in any other zoning district; and

WHEREAS, Ordinance 89-154 established provisions that allowed TVUs located
in zoning districts where they were no longer allowed to continue in operation if they
were in existence prior to certain preceding dates and obtained a nonconforming use
certificate Q’NUC”); and

WHEREAS, Ordinance 89-154 prohibited new bed and breakfast homes
(“B&Bs”) in all zoning districts, but allowed existing B&Bs to continue in operation if they
were in existence prior to certain preceding dates and obtained an NUC; and

WHEREAS, certain residential areas on Oahu have had long-term problems with
illegal TVU or B&B operations, resulting in complaints to the City about noise, illegal
parking, and other problems associated with such operations; and

WHEREAS, enforcement efforts against illegal TVU and B&B operations have
proven to be difficult because City officials must confirm that a renter is staying for less
than the legal minimum 30-day rental term; and

WHEREAS, the Council therefore desires to propose amendments to the LUO
relating to TVUs and B&Bs to facilitate enforcement efforts and revise associated
nonconforming use certificate provisions; and

WHEREAS, Section 6-1513 of the Revised Charter of the City and County of
Honolulu 1973 (2000 Edition), as amended (“Charter”), provides that “[a]ny revision of
or amendment to the zoning ordinances may be proposed by the council and shall be
processed in the same manner as if proposed by the director fof planning and
permitting]”; and
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WHEREAS, the term “zoning ordinances” as used in Charter Section 6-1513,
includes both amendments to the LUO and to ordinances designating particular parcels
of property in terms of the LUO; and

WHEREAS, Chapter 2, Article 24, Revised Ordinances of Honolulu 1.990
(“ROH”), establishes procedures and deadlines for the processing of Council proposals
to revise or amend the general plan, the development plans, the zoning ordinances, and
the subdivision ordinance, and clarifies the responsibility of the Director of Plahning and
Permitting to assist the Council in adequately preparing its proposals for processing;
now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that the
Director of Planning and Permitting and the Planning Commission are directed,
pursuant to Charter Section 6-1513, and ROH Chapter 2, Article 24, to process the
proposed amendment to ROH Chapter 21 (the ‘Land Use Ordinance”), attached hereto
as Exhibit A, in the same manner as if the proposal had been proposed by the Director;
and

BE IT FURTHER RESOLVED that the Director of Planning and Permitting is
directed to inform the Council upon the transmittal of the Director’s report and the
proposed Land Use Ordinance amendment to the Planning Commission; and
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BE IT FINALLY RESOLVED that, pursuant to ROH Chapter 2, Article 24, the
Clerk shall transmit copies of this resolution and the Exhibit attached hereto to the
Director of Planning and Permitting and the Planning Commission Of the City and
County of Honolulu, and shall advise them in writing of the date by which the Director’s
report and accompanying proposed ordinance az~~red to be submitted to the
Planning Commission.

DATE OF INTRODUCTION:

r ‘jr%ry
Hn1~D cUu

Honolulu, Hawaii Co u noi members

~1
cnj

—S

~~0’
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RELATING TO CERTAIN VISITOR ACCOMMODATIONS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose. The purpose of this ordinance is to amend the Land Use
Ordinance relating to transient vacation units and bed and breakfast homes.

SECTION 2. Section 21-2.150-2, Revised Ordinances of Honolulu 1990
Q’Administrative enforcement’), is amended by adding a new subsection (e) to read as
follows:

‘~ Where the director, pursuant to subsection (d), has instituted a civil action in any
court of competent jurisdiction to enforce the civil fine imposed by any order
issued pursuant to this section, all costs of enforcement, including legal costs
•and attorneys’ fees, may be reduced to a iudgment or recorded as a lien against
the property on which such enforcement occurs. A lien recorded against the
property that is registered in the bureau of conveyances or land court is
enforceable in the same manner as any mortgage or other lien on real property.
The interest secured by the city lien is senior to any lien recorded or registered
after the city lien is recorded and subordinate to any lien recorded prior to the city
lien.”

SECTION 3. Chapter 21. Article 2, Revised Ordinances of Honolulu 1990, is
amended by adding a new Section 21-2.150-3 to read as follows:

“Sec. 21-2.150-3 Advertisements for transient vacation units or bed and
breakfast homes.

~ Advertisements.

~jj For the purposes of this section:

f~ “Advertisement” includes any written, graphic, or pictorial statement
or broadcast disseminated by or at the direction of the owner of a
transient vacation unit or bed and breakfast home in any manner or
by any means, including, but not limited to. newspapers.
magazines, television, radio, brochures, and through the internet
and

1
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f~) “Rental agent” means any person who lists, so[icits for prospective
lessees or renters for, leases or offers to lease, or rents or offers to
rent a transient vacation unit or bed and breakfast home owned by
another person.

f~ Information required: The owner, operator, or proprietor of any transient
vacation unit or bed and breakfast home, and any rental agent thereof.
shall include, in all advertisements for occupancy of the unit the following
information:

~ For a transient vacation unit or bed and breakfast home for which a
nonconforming use certificate is required, the nonconforming use
certificate number and street address, including, if applicable, any
apartment unit number, for the transient vacation unit or bed and
breakfast home.

f~) For a transient vacation unit that does not require a nonconforming
use certificate and is a permitted use in the resort district the
Waikiki Special District resort mixed use precinct, or the A-2
medium density apartment district pursuant to Section 21-5.64Qj~L
the street address, including, if applicable, any apartment unit
number, for the transient vacation unit

~ Prima facie evidence. The existence of an advertisement for a transient
vacation unit or bed and breakfast home will be prima facie evidence of
the following:

L& That the owner of the advertised unit disseminated or directed the
dissemination of the advertisement in that form and manner,
regardless of whether the advertisement bears the name, business
address, or service mark of the rental agent: and

~ That a transient vacation unit or bed and breakfast home, as
applicable, is being operated at the listed address.

The burden of proof shall be on the owner to establish otherwise with
respect to the advertisement and that the subiect property either is not
being used as a transient vacation unit or bed and breakfast home, or that
it is being used legally for such purpose.
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~ If any advertisement does not have the information required by subsection (a),
the owner or the rental agent of the transient vacation unit or bed and breakfast
home being advertised shall, within seven business days of receiving a notice of
violation, terminate the dissemination of any advertisements that do not contain
the required information, and shall, within seven business days of receiving a
notice of violation, take action to cure the violation. Failure to do so will subiect
the owner or rental agent to the civil fines provided in subsection (di.

£cl Any person violating this section is subiect to the following civil fines:

jjj For a first violation, an initial fine of $5,000. and daily fines of $5,000 per
day until the violation is corrected;

j~ For a second violation occurring within a twelve-month period, a fine of
$7,500, and daily fines of $7,500 per day until the violation is corrected.
Recurring violations occur when the previous violation has been corrected
and a subsequent infraction of the same section occurs; and

~ For a third violation occurring within a twelve-month period, an initial fine
of $10,000, and daily fines of $10,000 per day until the violation is
corrected.

Nothing in this subsection precludes the department from seeking any other
remedy against a violator of this section.

~ Except as otherwise provided in this section, the provisions of Section 21-2.150-2
apply to the administrative enforcement for violations of this section.’

SECTION 4. Chapter 21, Article 2, Revised Ordinances of Honolulu 1990, is
amended by adding a new Section 21-2.150-4 to read as follows:

“Sec. 21-2.150-4 Depository of fees and civil penalties relating to transient
vacation units or bed and breakfast homes,

Notwithstanding any other ordinance to the contrary, payments of fees and civil
penalties relating to transient vacation units or bed and breakfast homes are to be
deposited into a special account of the general fund! to be appropriately named by the
department of budget and fiscal services, and used for expenses related to the
regulation of such uses by the department,
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SECTION 5. Table 21-3, Revised Ordinances of Honolulu 1990 (“Master Use
Table”), is amended by amending the “Dwellings and Lodgings” category to amend the
‘Transient vacation units” use entry, to read as follows:

“TABLE 21-3
MASTER USE TABLE

In the event of any conflict between the text of this Chapter and the following table, Ihe text of the Chapterahall control. The loflowing table is not
Intended to cover the Waikiki Special District: please refer taTablo 21-9.6(A).

j~gy: Ac Special accessory use subject 10 standards In Articles
Cm Ccndl~onaI Use Perrrit-mlnor subject to standards in ArtIcle 5; no public hearing required (see ArtIcle 2 ror exceptions)
C e Condldonet lisa Pennlt.major subject to standards In ArtIcle 5; publIc hearing required
P = Permitted use
Plc = PermItted use subject to standards in Article 5
PRU = Plan Review Use

ZONIN~STCT~___

USES I
(Nela: cenain uses era deened I

~~L1
lnAsuJdelD.)

~ C * * ,c 9~ — C. C7

~- <l~I~ ~ ~~~

OWELUNGS PND L000INOS

I I I I I I I I
Trsnalrntvacaflanurtts 1 JPIc~ l~lE&lIIljllIl

SECTION 6. Section 21-4.110-1, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

“Sec. 21-4.110-1 Nonconforming use certificates for transient vacation units.

(a) The purpose of this section is to [flat] permit certain transient vacation units
[wh4ehJ that have been in operation since prior to October 22. 1986 as
nonconforming uses and to allow them to continue subject to obtaining a
nonconforming use certificate as provided by this section. This section applies to
any owner, operator, or proprietor of a transient vacation unit who holds a valid
and current nonoonforming use certificate pursuant to this section on the
effective date of this ordinance.

(b) [The ownei~-oporator, orproprietorof anytransiontvacation unitwhioh is
oporating in an area where such use is not expressly permiffod by this chapter
shall, within nine months of December 2~, 1989, establish to the satisfootion of
+ko etire.r’+nr +k.,+ fL,e~ ~ “~ in owigtennn r’ri~r tn flntnh~r 22, 1PR~ md hnr.
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continued through Deoomber2p, 1989, or shall ceases oporcition. The owner,
operator, or proprietor shall have the burden of proof in establishing that the use
s nonconforming. Documentation substantiating existence may include records
of occupancy or tax documonta, such-as State of Hawaii general excise tax
records, transient accommodations tax roeerds, and federal and/or State of
Hawaii income tax returns, for the years 1986 to 1089. Upon a determination
that the use was in existence prior to Ootober 22, 1986 and has continued
through December28, 1089, the director shall issue a nonconforming use
certificate for the trancicnt vacation unit

(o) Failure to obtain a nonconforming use certificate within nine months of
December28, 1989 shall mean thatthe alleged nonconforming use, as of
December 28, 1989, is not a bone fide nonconforming use, and shall not
coritinu~ as a nonconforming—use but shah be treated as an illegal use.

(4)] The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall apply to renew
the nonconforming use certificate [in—accordance with the foflowing schedule:

(1) between September11 2000 and October 15, 2000; then

(2) between September 1 and October 15 of every even numbered year
thcrcaftor.J no later than September30 of each year. Each application to renew
[shall] must include proof that [f9—there]

LU There were in effect a State of Hawaii general excise tax license and
transient accommodations tax license for the nonconforming use during
each calendar year covered by the nonconforming use certificate being
renewed and that there were transient occupancies (occupancies of less
than 30 days apiece) for a total of at least 35 days during each such yearj
and[e]

f~ There has been no period of 12 consecutive months during the period
covered by the nonconfcrming use certificate being renewed without a
transient occupancy.

If the applicant does not reside on Oahu. the application must include the name.
address, and phone number of an on-island licensed agent for receipt of any
notices or complaints. Applicants shall keep their licensed agent information
current with the department Failure to meet these conditions will result in the
denial of the applicatjon for renewal of the nonconforming use certificate[7L
except where the applicant establishes good cause for failing to meet conditions
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of renewal. In such situations, an additional fee of $1,000 will be assessed
against the applicant upon approval of each application. In no case will an
application for renewal received 45 days or more after the expiration of the
renewal period be approved. The requirement for the 35 days of transient
occupancies [ahaB] be effective on January 1, 1995 and [ahaB] applies to
renewal applications submitted on or after January 1, 1996.

ffe)Jj~The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous.place on the premises. In
the event that a single address is associated with numerous nonconforming use
certificates, a listing of all units at that address holding current certificates may be
displayed in a conspicuous common area instead.

~ The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section. and any rental agent
thereof, shall comply with the provisions of Section 21-2:150-3, relatIng to
advertisements for transient vacation units.

fg~ The nonconforming use certificate will not run with the land and will terminate
upon thetransfer of any interest in the real property. Anew owner may apply for
a conditional use permit (minor) for a transient vacation unit pursuant to the
requirements of this chapter. For purposes of this subsection, “transfer” does not
include:

ffl The creation, modification, or release of a lien or encumbrance;

0 The transfer, during the owner’s lifetime and for estate planning purposes,
of the owner’s entire interest in the real property to a trust in which the
owner is the sole trustee and beneficiary;

~ A gratuitous transfer made to an owner’s spouse. domestic partner or
issue, including adopted children, or to a trust for the exclusive benefit of
the owner’s spouse, domestic partner or issue:

Øj A transfer of title to the owner’s spouse, domestic nartner or issue,
including adooted children, effected oursuant to the owner’s will, trust or
the laws of intestate succession; or
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j~ For property held in ioint tenancy or tenancy by the entirety, the
acquisition by a surviving cotenant or cotenants of an interest in real
property as a result of the right of survivorship and the death of a
cotenant.”

SECTION 7. Section 21-4.110-2, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

“Sec. 21-4.110-2 [Bed and broakfast-hemes——J Nonconforming use certificates
for bed and breakfast homes.

(a) The purpose of this section is to prohibit bed and breakfast homes, while
permitting certain bed and breakfast homes [whlohj that have been in operation
since prior to December 28, 1989 to continue to operate as nonconforming uses
subject to obtaining a nonconforming use certificate as provided by this section.
This section applies to any owner, operator, or proprietor of a bed and breakfast
home who holds a valid and current nonconforming use certificate pursuant to
this section on the effective date of this ordinance.

(b) [Tho owner, operator, or proprietor of any bed and breakfast home shall, within
nine months of December28, 1989, ectabllsh to the satisfaction of tho director
that-the uso woo in oxistenco-ac of December 28, 1989, or shall ceaco its
operation. Tho owner, oporator, or proprietor shall have the burdon of proof in
establishing that tho use is nonconforming. Documentation subctantiating
oxistence of a bad and broakfast homo as of Docember 28, 1989 may include
records of ocoupancy or tax documents, such as State of Hawaii gonoral exolco
tax records, transient accommodations tax records, and fedora] and/or State-of
HawaN income tax returns, for the year preceding December28, 1Q89. Upon a
determination that tho use was in existence ac of December 28, 1989, the—
4irector shall iccuo a nonconforming use certificate for the bcd and broakfact

(a) Failure to obtain a nonconforming use certificate within nina months of
~ooember 28, 1089 shall moan that the alleged nonconforming use as of
Dooember 28, 1980, is not a bona fido nonconforming use, and shall not
continue ac a nonconforming usc, but shall be treated as an illegal use.

(d)] The owner, operator, or proprietor of any bed and breakfast home Who has
obtained a nonconforming use certificate under this section shall apply to renew
the nonconforming use certificate [in accordanoo with the following schedule:
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(1) between September 1, 2000 and October 15, 2000; then

(2) between September 1 and October15 of every even numbered year
theceaftec] no later than September30 of each year. Each application to
renew fsl~eH] must include proof that: [(i) thereJ

LU There were in effect a State of Hawaii general excise tax license and
transient accommodations tax license for the nonconforming use for each
calendar year covered by the nonconforming use certificate being
renewed and that there were bed and breakfast occupancies
(occupancies of less than 30 days apiece) for a total of at least 28 days
during each such yeaç and [that (ii) thcrej

j~ There has been no period of 12 consecutive months during the period
covered by the nonconforming use certificate being renewed without a bed
and breakfast occupancy.

Failure to meet these conditions will result in the deniaF of the application for
renewal of the nonconforming use certiflcate~.), except where the applicant
establishes good cause for failing to meet conditions of renewal. In such
situations, an additional fee of $1,000 will be assessed against the aeplicant
upon approval of each application. In no case will an application for renewal
received 45 days or more after the expiration of the renewal period be approved.
The requirement for the 28 days of bed and breakfast occupancies [ehaIIj be
effective on January 1, 1995 and [shall-apply] applies to renewal applications
submitted on orafterJanuary 1,1996.

[(e) Except those bed and breakfast homes which are nonconforming uses, and, aftec
nTne-~enths-4em December28, 1089, for which a nonconforming-use-cei4ifieate-
has boon issued and renewed, as required, pursuant to this section, bed pnd
brealcfasl-homos are prohibited in all zoning dictriots. Section 21 5.350 relath~-.
to home occupations shall not apply to bed and breakfast homos.

f~]~ Those bed and breakfast homes for which a nonconforming use certificate has
been issued and renewed, as required, pursuant to this section shall operate
pursuant to the following restrictions and standards:

(1) Detached dwellings used as bed and breakfast homes [shalT] rn~ be
occupied by a family and IshaIl noti cannot be used as a group living
facility. Rooming [shelF] is not [be] permitted in bed and breakfast homes.
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(2) No more than two guest rooms [shall] j~j~y be rented to guests, and [mel a
maximum [number) of Mit guests ~ permitted within the bed and
breakfast home at any one time [ohail be four].

(3) [Thoro chaD be no oxtorior] Exterior signage that advertises or announces
that the dwelling is used as a bed and breakfast home is prohibited.

(4) One off-street parking space [shall) must be provided for each guest room,
in addition to the required spaces for the dwelling unit.

[ffi3]~ The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year In a conspicuous place on the premises.

f~ The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section, and any rental agent
thereof, shall comply with the provisions of Section 21-2.150-3, relating to
advertisements for bed and breakfast homes.

jfl The nonconforming use certificate will not run with the land and will terminate
upon the transfer of any interest in the real property. A new owner may apply for
a conditional use permit (minor) for a bed and breakfast home pursuant to the
requirements of this chapter. For purposes of this subsection. “transfer’ does not
include:

{fl The creation, modification, or release of a lien or encumbrance:

f~ The transfer, during the owner’s lifetime and for estate planning purposes,
of the owner’s entire interest in the real proøertv to a trust in which the
owner is the sole trustee and beneficiary;

Ø) A gratuitous transfer made to an owner’s spouse, domestic partner or
issue, including adooted children, orto a trust for the exclusive benefit of
the owner’s spouse, domestic partner or issue;

141 Atransfer of title to the owner’s spouse, domestic partner or issue,
including adopted children, effected pursuant to the owner’s will, trust or
the laws of intestate succession; or
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~ For property held in joint tenancy or tenancy by the entirety, the
acquisition by a surviving cotenant or cotenants of an interest in real
property as a result of the right of survivorship and the death of a
coteriant.”

SECTION 8. Section 21-5.640, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

“Sec. 21-5.640 Time sharing and transient vacation units.

j~j Time sharing and transient vacation units [shall—be] p~g permitted in the A-2
medium density apartment zoning district provided:

[f~Ilifl They are within 3500 feet of a resort zoning district of greater than 50
contiguous acres; and

[(b}Jj~ The resort district and the A-2 district [shall] have been rezoned pursuant
to the same zone changeappllcation as part of a master-planned resort
community.

ffi) This subsection applies to any transient vacation unit subject to subsection (a’), or
located in the resort district or the resort mixed use precinct of the Waikiki special
district. The owner, operator, or proprietor of the transient vacation unit, and any
rental agent thereof, shall comply with the provisions of Section 21-2.150-3,
relating to advertisements for transient vacation units.’

10
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SECTION 9. Table 21-9.6(A), Revised Ordinances of Honolulu 1990 (“Waikiki
Special District Precinct Permitted Uses and Structures’), is amended by amending the
“transient vacation units” use or structure entry and the explanatory notes following the
table to read as follows:

“Table 21-9.6(A)
Waikiki Special District Precinct
Permitted Uses and Structures

~ Use or Structure Precinct
Apartment Resort Mixed Use Public

Transient vacation units [P] E&

Ministerial uses:
Ac = Special accessory use. Also see: ArtIcle 10, Accessory use; and Section 21-5.330, Home

occupations
P = Permitted principal use
P/c = Permitted use subiect tc standards in Article 5
P9 = Permitted principal use subject to standards enumerated in Articie 9; see Section 21-

9.80-5(d), 21-9.80-6(d), or 21-9.80-5(d)
P-AMX = Within the apartment precinct, a permitted principai use only within the apartment mixed

use subprecinct

Discretionary uses:
Cm = Requires an approved Conditional Use Permit - minor subject to standards in Article 5; no

public hearing required
C = Requires an approved Conditional Use Permit - major subject to standards In Article 5;

public hearing required

Other:
N/A = Not applicable as a land use category in that precinct, since it is already regulated under
another land use category.

Note: An empty cell in the above matrix indicates that use or structure is not permitted in that precinct.

1 Provided a solid wall 6 feet in height [shall] must be erected and maintained on any side or rear
boundary adjoining the apartment precinct,
2 Provided that where these uses are integrated with other uses, pedestrian access [aha1t) rnti~t be
independent from the other uses, and [no] the building floor [shall] cannot be used for both dwelling and
commercial purposes.”
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SECTION 10. Ordinance material to be repealed is bracketed and stricken. New
material is underscored. When revising, compiling, or printing this ordinance for
inclusion in the Revised Ordinances of Honolulu, the Revisor of Ordinances need not
include the brackets, the material that has been bracketed and stricken, or the
underscoring. The Revisor of Ordinances shall, pursuant to the Revisor’s authority
under ROH Section 1-16.3(b)(1), replace the phrase “effective date of this ordinance” or
similar phrase used in the codified language of this ordinance with the actual date on
which the ordinance takes effect.
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SECTION 11. This ordinance takes effect upon its approval.

DATE OF INTRODUCTION;

INTRODUCED BY:

Honolulu, Hawaii

APPROVED AS TO FORM AND LEGALITY:

Councilmembers

Deputy Corporation Counsel

APPROVED this

Mayor

______ day of 20

City and County of Honolulu
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05/25/17 By: ERNEST MARTIN

RESOLUTION 11-1 64

Committee: ZONING AND HOUSING

The: RESOLUTION PROPOSING AN AMENDMENT TO CHAPTER 21, REVISED ORDINANCES OF HONOLULU
1990 (THE LAND USE ORDINANCE), RELATING TO CERTAIN VISITOR ACCOMMODATIONS

Voting Legend: * = Aye w/Reservations

10/26/17 ZONING AND CR407— RESOLUTION REPORTED OUT OF COMMITtEE FOR ADOPTION.
HOUSING
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OZAWA, PINE.
1 NO: ELEFANTE.

I hereby certify that the above isa true record of action by the Council of the City and Go’

CITY CLERK

,oiuiu on this RESOLUTION.
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PROPOSING AN AMENDMENT TO CHAPTER 21, REVISED ORDINANCES OF
HONOLULU 1990 (THE LAND USEORDINANCE), AS AMENDED, RELATING TO
SHORT-TERM RENTAL ACCOMMODATIONS.

WHEREAS, the Council finds that bed and breakfast homes are a popular form
of temporary lodging for visitors to the City; and

WHEREAS, there are a number of unpermitted bed and breakfast homes in the
City, and operation of these unpermitted establishments at times adversely impact the
neighborhoods In which they are located because they are unregulated; and

WHEREAS, the Council wishes to amend the Land Use Ordinance (“LUO”) to
permit a limited number of new bed and breakfast homes, and to strengthen the
regulation of those homes to mitigate the impact of bed and breakfast homes on
surrounding neighborhoods; and

WHEREAS, Council further desires to strengthen the regulation of transient
vacation units by addressing the advertisements for those units; and

WHEREAS, Section 6-1513 of the Revthed Charter of the City and County of
Honolulu 1973 (2017 Edition) (“Charter”), provides that “[ajny revision of or amendment
to the zoning ordinances may be proposed by the council and shall be processed in the
same manner as if proposed by the director [of planning and permitting]”; and

WHEREAS, Charter Section 6-1513 further provides that “[a]ny such revision or
amendment shall be referred to the director and the planning commission by resolution,
which resolution shall be accompanied by supporting documentation sufficient to satisfy
the director’s usual requirements for the commencement of processing”; and

WHEREAS, for the purposes of the Charter, the term “zoning ordinances” refers
both to the codification of land use standards in the Land Use Ordinance and to
ordinances zoning and rezoning particular parcels of property (Charter Section 6-1514);
and

WHEREAS, ROH Chapter 2, Article 24, Part A, establishes procedures and
deadlines for the processing of Council proposals to revise or amend the general plan,
the development plans, the zoning ordinances, and the subdivision ordinance, and
clarifies the responsibility of the Directorof Planning and Permitting to assist the Council
in adequately preparing its proposals for processing; and

0CS2017-1113/10119/20174:14 PM I
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RESOLUTION

WHEREAS, it is the desire of the Council that the Director of Planning and
Permifting and the Planning Commission process the proposed amendment to Chapter
21, Revised Ordinances of Honolulu 1990 (“ROH”), as amended, attached hereto as
Exhibit “A”; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that the
Director of Planning and Permitting is directed, pursuant to Charter Section 6-1513 and
ROH Chapter 2, Article 24, Part A, to process the proposed amendment to ROH
Chapter 21, (the Land Use Ordinance) attached hereto as Exhibit A, in the same
manner as if the proposal had been proposed by the Director; and

BE IT FURTHER RESOLVED that the Director of Planning and Permitting is
directed to inform the Council upon the transmittal of the Directors report and the
proposed Land Use Ordinance amendment to the Planning Commission; and

0CS2017-1113/1O/19/20174:I4PM 2
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RESOLUTION

BE IT FINALLY RESOLVED that, pursuant to RON Chapter 2, Article 24, Part A,
the Clerk shall transmit copies of this Resolution and the Exhibit attached hereto to the
Director of Planning and Permitting and the Planning Commission of the City and
County of Honolulu, and shall advise them in writing of the. date by which the Director’s
report and accompanying proposed ordinance are required to be submitted to the
Planning Commission,

IN7~CW:

DATE OF INTRODUCTION:

OCT20 2017
Honolulu, Hawaii Councilmembers
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RELATING TO SHORT-TERM RENTAL ACCOMMODATIONS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Findings and Purpose. The purpose of this ordinance is to amend
the Land Use Ordinance to further address the regulation of bed and breakfast homes
and transient vacation units.

SECTION 2. Section 21-2.40-1, Revised Ordinances of Honolulu 1990 (“Minor
permits”), is amended by adding a new subsection (d) as follows:

“j~ Application and Processing for a Bed and Breakfast Home.

ffl Only persons having a real property tax home exemption under Section
8-10.4 for the tax map key parcel proposed for a bed and breakfast home
are eligible for a conditional use permit (minor) for the bed and breakfast
home.

~ All permit applications for bed and breakfast homes must include:

f~ The name, address, and phone number of the applicant and
verification that the applicant is the owner of the zoning lot:

f~ The tax map key number of the tax map key oarcel on which the
bed and breakfast is proposed:

LQ1 Certification that the owner’s primary residence is on the same tax
map key parcel as the bed and breakfast home; and

~) A site and/or floor plan identifying the location of guest parking on
the tax map key parcel and any bedrooms to be used by the
guests.

f~ An applicant seeking a permit for a bed and breakfast home shall submit
an application to the director for processing. The director shall number
stamp the application and process it in the order in which it is received.

141 Notwithstanding Section 6-41.1(a)(81. the fee for a conditional use permit
(minor) for a bed and breakfast home is $ . All fees for bed and
breakfast home permits, including all renewals thereof, are to be used for
the city’s regulation of short-term rental accommodations. As used herein,
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“short-term rental accommodations” means provision of accommodations
for compensation for less than 30 consecutive days, but does not include
a hotel room, units operated as a condominium hotel as defined in Section
467-30. Hawaii Revised Statutes, or a time share unit.

f~ Within 45 days of the director’s acceptance of the completed application.
the director shal I either:

~ Approve the application as submitted;

~) Approve the anphcation with modifications and/or conditions: or

f~ Deny the application and provide the applicant with a written
explanation for the denial.

Provided, however, that if an applicant substantially amends an
application after acceptance by the director, the director has up to 45 days
from the date of such amendment to act on the application as provided in
this section.”

SECTIONS. Chapter 21, Article 2, Revised Ordinances of Honolulu 1990, is
amended by adding a new Section 21-2.150-3 to read as follows:

“Sec. 21-2.150-3 Information required in advertisement for bed and breakfast
home or transient vacation unit—Notice and penalty.

f~ If an advertisement does not have the information required by Section 21-4.110-
irn, Section 21-5. (n). or Section 21-5.640(b), as applicable, the owner or the
rental agent of the bed and breakfast home or transient vacation unit being
advertised shall, within seven business days of receiving such notice, terminate
the dissemination of any advertisements that do not contain the required
information, and shall, within seven business days of receiving such notice, take
action to cure the violation. Failure to do so subiects the owner or rental agent to
the civil fines provided in subsection (b’I.

fifi Any person violating this section shall be subject to the following civil fines:

LU For a first violation, an initial fine of $1,000: and daily fines of $1,000 per
day until the violation is corrected:

f~ For a second violation occurring within a twelve month period, a fine of
$3,000; and daily fines of $3,000 per day until the violation is corrected.
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Recurring violations occur when the previous violation has been corrected
and a subsequent infraction of the same code occurs;

j~ For a third violation occurring within a twelve-month period, an initial fine
of $6,000: and daily fines of $5,000 per day until the violation is corrected.

~ Except as otherwise provided in this section, the provisions of Section 21-2.150-2
shall apply to the administrative enforcement for violations of Section 21-5. (n).”

SECTION 4. Table 21-3, Revised Ordinances of Honolulu 1990 (“Master Use
Table”), is amended by adding a ‘Bed and breakfast homes” use entry,in the “Dwellings
and Lodgings” category to read as follows;

“TABLE 21-3
MASTER USE TABLE

In the event of any conflict between the te~d of this Chapterand the totovAng table, the teal of the Chapter shall contret. The following table is not
intended to cover the Waikiki Special ~istrtct; please refer to Table 21-9.6(A).

ISEX: Ac Spedal accessory use subject lo standards In Micie 5cm = Conditional Use Peniilt-nilnorsubjad to standards In ArtIcleS; no public hearing reqtared (sesAslIcie 21cr exceptions)
C = Conditional Use Permit-niajoraubject to standards in ArticleS; public hearing required
P Permitted use
P/c Permitted use aubjoctlo standards in ArticleS
PRLJ a Plan Review Use

USES
1N2t5: Certain sea are detnad It
Pstide Ia.) L ii

C

&
0

cWELl.INGS AND LODGINGS

rB~~dbesw.s,hen,s II ~ II
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SECTIONS, Section 21-4110-1., Revised Ordinances of Honolulu 1990, is
amended to read as follows;

‘Sec. 214.110-1 Nonconforming use certificates for transient vacation units.

(th) The purpose of this section is to treat certain transient vacation units which have
been in operation since prior to October 22, 1986 as nonconforming uses and to
allow them to continue subject to obtaining a nonconforming use certificate as
provided by this section.

(b) The owner, operator, or proprietor of any transient vacation unit which is
operating in an area where such use is not expressly permitted by this chapter
shall, within nine months of December 28, 1989, establish to the satisfaction of
the director that the use was in existence prior to October 22, 1986 and has
continued through December 28, 1989, or shall cease its operation. The owner,
operator, or proprietor shall have the burden of proof in establishing that the use
is nonconforming. Documentation substantiating existence may include records
of occupancy or tax documents, such as State of Hawaii general excise tax
records, transient accommodations tax records, and federal and/or State of
Hawaii income tax returns, for the years 1986 to 1989. Upon a determination
that the use was in existence prior to October 22, 1986 and has continued
through December 28, 1989, the director shall issue a nonconforming use
certificate for the transient vacation unit.

(c) Failure to obtain a nonconforming use certificate within nine months of December
28, 1989 shall mean that the alleged nonconforming use, as of December 28,
1989, is not a bona tide nonconforming use, and shall not continue as a
nonconforming use but shall be treated as an illegal use.

(d) The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall apply to renew
the nonconforming use certificate in accordance with the following schedule:

(1) between September 1, 2000 and October 15, 2000; then

(2) between September 1 and October 15 of every even-numbered year
thereafter.

Each application to renew shall include proof that (i) there were in effect a State
of Hawaii general excise tax license and transient accommodations tax license
for the nonconforming use during each calendar year covered by the
nonconforming use certificate being renewed and that there were transient
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occupancies (occupancies of less than 30 days apiece) for a total of at least 35
days dUring each such year and that (N) there has been no period of 12
consecutive months during the period covered by the nonconforming use
certificate being renewed without a transient occupancy. Failure to meet these
conditions will result in the denial of the application for renewal of the
nonconforming use certificate. The requirement for the 35 days of transient
occupancies shall be effective on January 1, 1995 and shall apply to renewal
applications submitted on or after January I, 1996.

(e) The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises, In
the event that a single address is associated with numerous nonconforming use
certificates, a listing of all units at that address holding current certificates may be
displayed in a conspicuous common area instead.

LU The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section, and any rental agent
thereof, shall include, in all advertisements for occupancy of the unit the
nonconforming use certificate number of the transient vacation unit. For the
purpose of this subsection and Section 21-2.150-3:

ffl “Advertisemenf’ includes any written, graphic, or pictorial statement or
broadcast disseminated by or at the direction of the owner or the owner’s
lessee of a bed and breakfast home in any manner or by any means,
including, but not limited to, newspapers, magazines, television, radio,
brochures, and through the internet and

j~ “Rental agent” means any person who lists, solicits for prospective
lessees or renters for, leases or offers to lease, or rents or offers to rent a
bed and breakfast home owned by another person.”

SECTION 6. Section 21-4,110-2, Revised Ordinances of Honolulu 1990, is
repealed.

“[Sec. 21 1.1102 Bed and breakfast homes Nonconforming uco oortiflcates.

(a) Tho purpose of this section it to prohibit bed and brookfast homes, whilo
permitting certain bed and brcakfaot homes which have been in oporation since
prior to December 28, 1989 to continue to operate at nonconforming uses
subject to obtaining a nonconforming use cortifloate as provided by this section.
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(b) The owner, operator, or proprietor of any bod and breakfast home shall, within
nine months of December 28, 1989, establish to the satisfaction of the director
that the use WQS in existence as of December 28, 1989, or shall cease its
operation. The owner, operator, or proprietor shall have tho burden of proof in
establishing that the use is nonconforming. Documentation substantiating
existence of a bed and breakfast home as of December 28, 1989 may include
records of occupancy or tax documents, cuch as State of Hawaii general excise
tax records, transient accommodations tax400ords, and federal-and!or State of-
Hawaii income tax returns, for the year preceding Decombor 28, 1989. Upon a
determination that the use was in existence as of December 28, 1989, the
director shall issue a nonconforming use ceftifloato for the bed and breakfast
home,

(c) Failure to obtain a nonconforming use certificate within nine months of
December 28, 1989 shall mean that the alleged nonconforming use as of
December 28, 1989, is not a bona fido nonconforming use, and shafl not
continue as a nonconforming use, but shall be troated as an illegal use.

(d) The-owner, operator, or proprietor of any bed and breakft3st home who has
obtained a nonconforming use certificate under this section shall apply to renew
the nonconforming use certificate in accordanco with the following schedule:

(1) between September 1, 2000 and Octobor 15, 2000; then

-bet~ct;;~ September 1 and t~r ~toro~± ,‘tr
thcrcaftcr.

~ach application to renew shall include proof that (I) there were in effect a State
of Hawaii general excise tax license and tranciont accommodations tax license—
for the nonconforming use for each calendar year covered by the nonconforming
use cortiflcute being ronowed and that there were bed and breakfast
occupancies (occupancies of less than 30 days apiece) for a total of at least 28
days during-each such year and that (ii) there has been no period of 12
consecutive months during the period covered by the nonconforming use
certificate being renewed without a bed and breakfast occupancy. Failure to
meet those conditions will rocult in the denial of the application for renewal of the
nonconforming uce certificate. The roguiromontfortho 28 days of bed and
broakfast occupancies shall be effective on January 1, 1996 and shall apply to
renewal applications submitted on or after January 1, 190&

(o) Except these bed and breakfast homes which arc nonconforming uses, and, after
nine months from December 28, 1989, for which a nonconforming use certificate—
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has been issuedand renewed, as regu~rod, pursuantte this section, bed and
breakfast homes are prohibited in all zoning districts. Section 21 5.350 relating
to home occupations shall not apply to bed and breakfast homes.

W Those bed and breakfast homes far which a nonconforming use certificate has
been issued and renewed, as required, pursuant to this section shall operate
pursuant to the following restrictions and standards:

(1) Detached dwellings used as bed and breakfast homes shall be ocou~ie4-
by a family and shall not be used as a group living facility. Reeming shall
not be permitted in bed and breakfast homes.

(2) No more than t#o guest rooms shall be rented to guests, and the
madmum number of guests permitted within the bed and breakfast home
at arty one time shall be four.

(3) There shall be no exterior signagothat advertises or announces thatthe
dwelling is used as a bed and breakfast home.

n.--. .a ~‘ ;arking ..co chill be provided for each ~ ‘~‘

addition to the required spaces for the dwelling unit

(g) The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall dioploy the
certificate issued for the currant year in a conspicuous place on the premises.]”

SECTION 7. Chapter 21, Article 5, Revised Ordinances of HonoLulu 1990
(“Specific Use Development Standards”), is amended by adding a new section to be
appropriately designated by the revisor of ordinances and to read as follows:

“Sec. 21-5. Bed and breakfast homes.

f~ As used in this section:

“Permit” means the conditional use permit (minor) for a bed and breakfast
home; and

“Owner” means the person havina a real ~roeertv tax home exemDtion
under Section 8-10.4 for the tax map key Darcel on which the bed and breakfast
home is located.

fl≥~ The number of permits issued and outstanding will be limited as follows:

0C52017-1113/10/19/2017 4:14 PM
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Lfl City-wide limit. The total number of permits in the city cannot exceed one-
half of one percent of the total number of proDerties classified as
residential by the director of budoet and fiscal services pursuant to Section
8-2.2 for the 201 6-2017 fiscal year. This 2016-2017 number is the
permanent city-wide limit for purposes of this subsection.

f~ Limit in each council district. The number of permits issued for properties
located in each council district cannot exceed one-third of the city-wide
limit established in subdivision (1). The council districts in existence on
the effective date of this ordinance will hereafter be used for determining
these limits. notwithstanding subsecluent reapportionment.

~ The director shall time stamp each permit application upon acceptance
thereof, and shall process each application in the order received.
Applications received after the applicable permit limits have been reached
will be placed on a waiting list and be eligible for processing in the order
received.

~ The permit for the bed and breakfast home must be in the name of the owner.
The owner, or in the event of real property held jointly, by the entirety, or in
common, at least one individual owner, shall be present on the property at all
times that the property is being used as a bed and breakfast home.

j~ The owner shall hold a current transientaccommodations tax (TAT) license and
a aeneral excise tax (GET) license for the bed and breakfast home in his or her
name.

j~ No more than three bedrooms in a bed and breakfast home may be rented to
guests, and the maximum number of guests per bedroom is two.

ifi An owner may not hold more than one permit at one time.

f~1 Section 21-2.90-2(c) and Section 21-7.40(c) notwithstanding, there can be no
exterior signage that advertises or announces that the dwelling is used as a bed
and breakfast home.

fifi Section 21-2.90-2(c) notwithstanding. off-street parking spaces must be provided
for the guests staving at the bed and breakfast home.
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ffl The permit cannot run with the land and will terminate upon the sale or transfer of
the real proôertv. A new owner may aPPly for a permit pursuant to the
requirements of this chapter.

ifi The owner shall promptly notify the director in writing of the transfer of any
interest in the bed and breakfast home or if he or she will no longer be residing in
the bed and breakfast home,

~ The bed and breakfast home must be operated in accordance with the foflowing
standards:

£11 The owner shall provide his or her name and contact telephone number to
the director and the residents on all adjoining properties.

~ The owner shall maintain a register setting forth the names of all guests,
the dates of their respective stays, and the year. make, model and license
plate number of the vehicles used by the guests. The register shall be
preserved for the term of the permit and until such time as the permit is
renewed or is terminated. The director, the directors authorized agent, or
the police department shall be provided access to the register upon
request.

j~ The current permit must be posted in the interior entryway of the bed and
breakfast home.

141 The owner shall establish and enforce written house rules, copies of which
shall be provided to each Quest and posted in a prominent location in the
bed and breakfast home. The rules must at a minimum. prohibit any
activity or noise that is in violation of Chapter 342F, Hawaii Revised
Statutes, and any rules promulgated pörsuant thereto. A copy of the
house rules must be submitted with the application for the permit or any
renewal thereof.

ifi The owner shall respond promptly to any complaint received from neighboring
residents regarding the operation of the bed and breakfast home. The owner
shall maintains log of every complaint received from neighboring residents,
including_the_name and address of the neighbor, the date and time of the
complaint, a detailed description of the complaint, and a detailed description of
the response to the complaint. The owner shall keep the neighbor informed as to
how the complaint was handled. Upon request, the director or the director~s
authorized agent must be provided access to the complaint log.
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x~rn If the director receives a complaint regarding a disruption by quests staying in a
bed and breakfast home, the director shall make an investigation into the alleged
violation, provided the director has verifiable proof that a violation has occurred.
‘Verifiable proof’ means a valid police report number or other documentation
from the police department or documentation that a report was fired with the
Department of Health or other agency charged with enforcing the conduct
contained in the complaint, stating that an infraction has occurred. if the director
finds that the owner did not resolve the issue in an appropriate manner, the
director shall:

ffl For the first violation within the permit period, issue a warning to the owner
that a violation has occurred:

Z For the second violation of the same kind within the permit period, issue a
fine of $500.00:

f~ For the third violation of the same kind within the permit period, issue a
fine of $1,000.00:

141 For the fourth violation of the same kind within the permit period, terminate
the permit

fifi Advertisements.

ffl Information required: The owner and any rental agent thereof, shall
include, in all advertisements for occupancy of the unit, the permit number
of the bed and breakfast home. For the purpose of this subsection and
Section 21 -2.150-3:

1& “Advertisement’ includes any written, graphic, or pictorial statement
or broadcast disseminated by or at the direction of the owner or the
owner’s lessee of a bed and breakfast home in any manner or by
any means, including, but not limited to, newspapers, magazines,
television, radio, brochures, and through the internet: and

~ “Rental agent” means any person who lists, solicits for prospective
lessees or renters for, leases or offers to lease, or rents or offers to
rent, a bed and breakfast home owned by another person.

Id Upon a showing of reasonable cause that a violation under this article has
occurred, and upon 24 hours’ prior written notice by certified mail, return receipt
requested delivered to and received by the owner, the director or the director’s
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authorized agent must be granted access to the bed and breakfast home solely
for the purpose of inspecting the premises to ensure compliance with the section
pertaining to the alleged violation.

f~ Permit expiration and renewal.

ffl The permit expires two years after issuance, unless revoked prior to
expiration. If a permit is suspended, time shall continue to run for
measuring the period of that permit’s validity.

{~ Not more than 90, but not less than 45 dave before the expiration of a
permit, the owner may apply for a renewal of the permit on an appropriate
application form provided by the director. The renewal is subiect to the
same requirements as an application for a new permit. The renewal
application must be accompanied by satisfactory evidence, such as a tax
clearance certificate signed by the State of Hawaii director of taxation,
showing that the owner does not owe the State of Hawaii any delinquent
general excise taxes, transient accommodations taxes, penalties, or
interest, in connection with operation of the bed and breakfast home.

f~ A grace period of not less than thirty days will be granted for an owner
who does not renew his or her permit by its expiration date, during which
period the bed and breakfast home permit shall continue in full force and
effect. The owner shalt pay a late fee of $100 in addition to any renewal
fees.

02 The renewal application must be accompanied by a renewal fee that is the
same as the fee for a new permit application.

~) A violation of any provision of this section during the term of the previous
permit period may be grounds for nonrenewal of the permit if the violation
has not been corrected at the time of renewal,

jq~ Revocation or suspension of permit hearing.

~jJ The director may revoke or suspend a permit for:

~ Violation of this article; or

~ Misrepresentations, or willful, substantial omissions of material
facts in the permit application.
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The director shall provide the owner written notice of a revocation or
suspension decision, stating the grounds for the suspension or revocation.
The suspension or revocation takes effect 10 days foUowing the receipt of
notice of the revocation or suspension. unless a timely appeal has been
filed,”

SECTION 8. Section 21-5.350, Revised Ordinances of Honolulu 1990 (“Home
occupations”) is amended by amending subsection (i) to read as follows:

‘(i) The following activities are not permitted as home occupations:

(1) Automobile repair and painting. However, any repair and painting of
vehicles owned by household members shall be permitted, provided that
the number of vehicles repaired or painted shall not exceed five per year
perdwelling unit. A household member providing any legal document
showing ownership of an affected vehicle shall be deemed to satisfy this
requirement.

(2) Contractor’s storage yards.

(3) Care, treatment or boarding of animals in exchange for money, goods or
services. The occasional boarding and the occasional grooming of
animals not exceeding five animals per day shall be permitted as home
occupations.

(4) Those on-premises activities and uses which are only permitted in the
industrial districts.

(5) Use of dwellings or lots as a headquarters for the assembly of employees
for instructions or other purposes, or to be dispatched for work to other
locations.

(6) Sale of guns and ammunition.

(7) Mail and package handling and delivery businesses.

j~) Use of the dwelling as a bed and breakfast home.”

OCS2OI7-11’13/10/19/2017 4:14 PM 12
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SECTION 9. Section 21-5.640, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

“Sec. 21 -5.640 Time sharing and transient vacation units.

~ Time sharipg and transient vacation units shall be permitted in the A-2 medium
density apartment zoning district provided:

[fa}]ffl They are within 3,500 feet of a resort zoning district of greater than
50 contiguous acres; and

The resort district and the A-2 district shall have been rezoned
pursuant to the same zone change application as part of a master-planned
resort community.

~ The owner of any transient vacation unit permitted by this section, and any rental
agent thereof, shall include, in all advertisements for occupancy of the unit, the
address of the transient vacation unit. For the purpose of this subsection and
Section 21-2,150-3:

£11 “Advertisement” includes any written, graphic, or pictorial statement or
broadcast disseminated by or at the direction of the owner or the owne?s
lessee of a bed and breakfast home in any manner or by any means,
including, but not limited to, newspapers, magazines, television, radio,
brochures, and throuoh the Internet; and

j~ “Rental agent” means any person who lists, solicits for prospective
lessees or renters for, leases or offers to lease, or rents or offers to rent, a
bed and breakfast home owned by another person.”

SECTION 10. Section 21-10.1, Revised Ordinances of Honolulu 1990
(“Definitions”), is amended by amending the definition of “bed and breakfast hom&’ to
read as follows;

“Bed and breakfast home” means a use in which overnight accommodations are
provided to guests for compensation, for periods of less than 30 days, tin the came
dotachod dwelling go that occupiod by an owner, lessee, operator or proprietor of the
dctached-dwolling.] on the same tax map key parcel as that which has been granted a
real propertj tax home exemption for the bed and breakfast owner under Section
8-10.4.”
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SECTION 11. Ordinance material to be deleted or repealed is bracketed and
stricken. New material is underscored. When revising, compiling, or printing this
ordinance for inclusion in the Revised Ordinances of Honolulu, the Revisor of
Ordinances need not include the brackets, the material that has been bracketed and
stricken, or the underscoring.

SECTION 12. An owner of a bed and breakfast home who holds a valid and
current nonconforming use certificate, issued pursuant to Section 214.110-2 on the day
before the effective date of this ordinance, may continue to operate the bed and
breakfast home thereunder until the nonconforming use certificate’s expiration date. If
the owner wishes to continue to operate the bed and breakfast home after expiration of
the nonconforming use certificate, he or she shall apply for, and must be permitted to
apply for, either of the following permits under Chapter 21, Revised Ordinances of
Honolulu 1990, not less than 45 days prior to the expiration of the nonconforming use
certificate:

(a) A conditional use permit (minor) for a bed and breakfast home; or

(b) An existing use permit.

If neither of the foregoing permits is obtained, the owner of the bed and breakfast home
shall cease its operation upon the expiration of the nonconforming use certificate.
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SECTION 13. This ordinance takes effect six months after its approval, provided
that the following takes effect upon approval:

Within 90 days of the enactment of this ordinance, the director shall mail notice of
the enactment of this ordinance and of Section 12 thereof to all holders of a current
nonconforming use certificate for a bed and breakfast home.

INTRODUCED BY:

DATE OF INTRODUCTION:

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this ______ day of , 20_.

KIRK CALDWELL, Mayor
City and County of Honolulu
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AMENDING CHAPTERS 8, 21 AND 40, REVISED ORDINANCES OF HONOLULU
1990, AS AMENDED, RELATING TO SHORT-TERM RENTALS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose and Intent. The purpose of. this ordinance is to better
regulate short-term rentals. Short-term Rentals, that is, the use of dwellings in
residential districts for stays of less than 30 days, has grown significantly since the City
first regulated them in 1989. Clearly, there is a demand for them. The use of social
media has increased opportunities for visitors to consider these properties for short-term
stays. Based on on-line advertising, there are an estimated 8,000 to 10,000 dwelling
units available at any given time on Oahu, far exceeding the number of permitted units
as currently provided under the Land Use Ordinance (LUO). Coupled with this.
expanding industry, the current zoning enforcement tools are outdated, particularly with
respect to social media advertising and on-line, booking services. In addition, the
traditional hotel industry, while not opposed to short-term rentals, asserts that they
should be equitably treated with respect to requirements imposed on hotels. Short-term
rentals currently are taxed as residential uses, and given the type of rents charged, as
much as $8,000 per night, there is an imbalance in real property tax policy.

Short-term rentals represent economic benefits to the city and state in terms of
supportive jobs, tax revenues, and diversification of the visitor accommodations
industry. For some residents, they are viewed as important supplemental income, as
monthly sources of revenue, or to help qualify for mortgages. Some residents pride
themselves on being sensitive landlords or hosts, serving as “ambassadors of aloha.”
Many like the ability to use the property for their own use at least part of the year, which
make it infeasible to offer the dwellings on a long-term basis.

However, for the neighborhoods that host these uses, they represent negative
impacts including unfairly escalating property values, increases in noise at late hours,
illegal parking, and increased traffic. There is a concern that homes are not being
bought for domiciliary purposes, but as income-producing investments. Residents are
generally comfortable with bed and breakfast homes, as there is an on-site resident
manager or owner who is responsible for the property and can respond to any problems
associated with short-term guests. In contrast, there are strong concerns about
“unhosted” transient vacation rentals, particularly when there is a significant number of
them in a neighborhood. With significant numbers of absentee owners and constant
change in occupants, there is a change in the social patterns of neighborhoods and
reduced interactions amongst neighbors, characterized as a decline in the quality of life
for residents.
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The purpose of this ordinance is to balance the competing views abqut short-
term rentals. It continues to differentiate between bed and breakfast homes and
transient vacation rentals, and provides a permitting system to allow both types of
operations to expand under explicit requirements. Explicit requirements and standards
will be monitored through an annual renewal process. It also introduces significant
penalties for illegal operations and offers a new penalty for advertising illegal
operations. Lastly, it proposes a new tiered real property tax classification based on the
type of short-term rental operations being conducted, without penalizing adjacent
residential property assessments. This ordinance represents a regulatory system that
coordinates annual zoning review with annual tax assessments.

SECTION 2. Section 8-7.1, Revised Ordinances of Honolulu 1990, as amended,
(“Valuation -Considerations in fixing”), is amended to read as follows:

“Sec. 8-7.1 Valuation - Considerations in fixiAg.

(c) (1) Real property shall be classified, upon consideration of its
highest and best use, into the following general classes, unless it
qualifies for a different class as defined in this section:
(A) Residential;
(B) Hotel and resort;
(C) Commercial;
(D) Industrial;
(E) Agricultural;
(F) Preservation;
(G) Public service;
(H) Vacant agricultural; [and]
(I) Residential A&J;
(J) Bed and breakfast; and
(K) Transient vacation unit.

fft “Bed and Breakfast Home” shall have the same meaning as defined and
permitted as under Chapter 21, ROH.

f4 “Transient Vacation Unit” shall have the same meaning as defined and
permitted as under Chapter 21, ROH.”
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SECTION 3. Section 8-10.5, Revised Ordinances of Honolulu 1990, as
amended, (Home, lease, lessees defined”), is amended to read as follows:

“Sec. 8-10.5 Home, lease, lessees defined.

(b) The subletting by the taxpayer of not more than fene] two rooms to a
tenant shall not affect the exemption provided for by Section 8-10.4.’

SECTION 4. Seätion 21-2.150-2, Revised Ordinances of Honolulu 1990, as
amended, (“Administrative enforcement”), is amended as follows:

‘Sec. 21-2.150-2 Administrative enforcement.

In lieu of or in addition to enforcement pursuant to Section 21-2.150-1, if the
Director determines that any person is violating any provision of this chapter, any rule
adopted thereunder or any permit issued pursuant thereto, the Director may have the
person served, by mail or delivery, with a notice of violation and order pursuant to this
section.

(a) Contents of the Notice of Violation. The notice must include at least the
following information:
(1) Date of the notice;
(2) The name and address of the person noticed;
(3) The section humber of the provision or rule, or the number of the

permit that has been violated;
(4) The nature of the violation; and
(5) The location and time of the violation.
f~ The notice of violation may require the person to do any or all of the

following:
kM When a violation related to requirements for transient

vacation units as provided under this chapter has been
issued and corrected, and then a violation recurs, the
violator will be assessed an initial fine of $25,000 with the
first recurrence of the notice of violation issued and imposed
for each day thereafter until the violation is corrected. For
the second recurring violation, the fine will be $50,000 with
the notice of violation issued and imposed for each day
thereafter until theviolation is corrected. For the third
recurring violation. the fine will be $100,000 with the notice
of violation issued and imposed for each day thereafter until
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the violation is corrected. The third recurrence will also
include attachment(s) of outstanding fines to the drivers
license application or renewal, and/or real property tax.. For
the fourth recurring violation, the outstanding fines will be
filed as a lien against the property.

f~ When a violation related to requirements for bed and
breakfast homes as provided under this chapter has been
issued and corrected, and then a violation recurs, the
violator will be assessed an initial fine of $10,000 with the
first recurrence of the notice of violation issued and imposed
for each day until the violation is corrected. For the second
recurring violation, the fine will be $20000 with the notice of
violation issued and imposed for each day thereafter until the
violation is corrected. For the third recurring violation, the
fine will be $50,000 with the notice of violation issued and
imposed for each day thereafter until the violation is
corrected. The third recurrence will also include
attachment(s) of outstanding fines to the driver’s license
application or renewal, and/or real property tax. For the
fourth recurring violation, the outstanding fines will be filed
as a lien against the property.

~ Nothing in this subsection shall preclude the department
from seeking any other remedy against a violator of this
section.

(b) Contents of Order.
(1) The order may require the person to do any or all of the following:

(A) Cease and desist from the violation.
(B) Correct the violation at the person’s own expense before a

date specified in the order.
(C) Pay a civil fine, not to exceed $1,000.00 in the manner, it the

place and before the date specified in the order;
(D) Pay a civil fine not to exceed $1,000 per day for each day in

which the violation persists, in the manner and at the time
and place specified in the order.

(2) The order must advise theperson that the order will become final
30 days after the date of its mailing or delivery. The order must also
advise that the director’s action may be appealed to the zoning
board of appeals.
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(c) Effect of Order--Right to Appeal. The provisions of the order issued by the
Director under this section will become final 30 days after the date of the
mailing or delivery of the order. The person may appeal the order to the
zoning board of appeals as provided in Section 6-1516 of the city charter.
However, an appeal to the zoning board of appeals will not stay any
provision of the order.

(d) Judicial Enforcement of Order. The Director may institute a Civil action in
any court of competent jurisdiction for the enforcement of any order issued
pursuant to this section. Where the civil action has been instituted to
enforce the civil fine imposed by said order, the Director need only show
that the notice of violation and order were served, that a civil fine was
imposed,the amount of the civil fine imposed and that the fine imposed
has not been paid.”

ffi~ In addition to daily civil fines, notwithstanding any other provision to the
contrary, the Director may impose a fine in the amount equal to the total
sum collected by the operator froi~ the impermissible rental activity during
the period in which they were subiect to daily fines.

SECTION 5. Table 21-3, Revised Ordinances of Honolulu 1990, as amended,
(“Master Use Table’~, is amended by adding “bed and breakfast” homes and “transient
vacation units” to the “Dwellings and Lodgings” category as follows:
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“TABLE 21-3 MASTER USE TABLE
In the event of any Conflict between the text of this Chapter and the following table, the textof the Chapter shall control.
The following table is not intended to cover the Waikiki Special District; please refer to Table 21-9.6(A).

= Special accessory use subject to standards in Article 5
— Conditional Use Permit-minor subject to standards in
— for exceptions)
= Conditional Use Permit-major subject to standards in

Permitted Use
= Permitted use subject to standards in Article 5

ZONING DISTRICTS

LI)

d
~

USES ~ LI)

(Note: Certain ‘7 ~ ? ~ ~
.c- (N E6 ~ x x x ~ x x

xusesaredéfined ~ a a ~ —
I Iin Article 10.) o < o o~ .s s ..s ~≤_ .s_ -s~ s_ a .a ..a ..rn_ .~ —

DWELLINGS AND LODGINGS
Bed and breakfast P/c P/c P/c P/c P/c P/c P/c P/c P P/c P/c
homes — — —

Transient vacation P/c P/c P/c P/c P/c P/c P Plc P/c
units

KEY Ac

Cm

C
P
P/c
PRU = Plan Review Use

Article 5; no public hearing required (see Article 2

Article 5; public hearing required

DPPSTRob.B1 8 6



,~T; CITY COUNCIL ORDINANCE_____

t(X~i CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAII

A BILL FOR AN ORDINANCE

SECTION 6. Section 21-4.110-1, Revised Ordinances of Honolulu 1990, as amended,
(“Nonconforming use certificates for transient vacation units”), is amended as follows:

“Sec. 21-4.110-1 Nonconforming use certificates for transient vacation units.

(a) The purpose of this section is to treat permit certain transient vacation
unitsrwhieh that have been in operation since prior to October 22, 1986,
as noncohforming uses and to allow them to continue subject to obtaining
a nonconforming use certificate as frovided by this section. This section
applies to any owner, operator, or proprietor of a transient vacation unit
who holds a valid and current nonconforming use certificate pursuant to
this section on the effect date of this ordinance.

(b) [The owner, operator, or proprietor of any transient vacation unit which is
operating in an area whoro ouch uco is not expressly pormittod by this
chapter shall, within nine months of December 28, 1989, establish to the
satisfaction of the director that the use Was in existence prior to Octo.bor
22, 1986 and has continuedthroUgh December 28, 1980, or shall cease
its operation. The oWner, operator, or proprietor shall have the burden of
proof in establishing that the use is nonconforming. Documentation
substantiating existence may include records of occupancy or tax
dobumente, such as State of Hawaii general excise tax records, transient
accommodations tax rocords, and federal and/or State of Hawaii incáme
tax returns, for the years 1986 to 1989. Upon a determination that the use
was in existence prior to October 22, 1986 and has continued through
December 28, 1089, the director shall issue a nonconforming use
certificate for the transient vacation unit.

feI Failure to obtain a nonconforming use certificate within nine months of
December 28, 1980 shall mean that the alleged nonconforming use, as of
December 28, 1989, is not a bona fido nonconforming use, and shall not
continue as a nonconforming use but shall be treated as an illegal use.

f~)I The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall apply to
renew the nonconforming use certificate [in accordanco with the following
schedule:

(1) Between September 1, 2000and October 15, 2000; then
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(2)-BetweenjPy Septomber August30 [1 and October 15] of each year
[every oven numbered year thereafter.] Each application {to-renew shaI1~
must include: [proof that (I) therol

(1) Proof of [Wore in effect] a State of Hawaii general excise tax license
and transient accommodations tax license for the nonconforming use
during each calendar year covered by the nonconforming use Certificate
being renewed and that there were transient occupancies (occupancies of
less than 30 days apiece) for a total of at least 35 days during each such
year;

(2) Proof [andi that 1(1111 there has been no period of 12 consecutive
months during the period covered by the nonconforming use certificate
being renewed without a transient occupancy. Failure to meet these
conditions will result in the denial of the appliOation for renewal of the
nonconforming usecertificate. The requirement for the 35 days of
transient occupancies shall be effective on January 1, 1995 and shall
appiy to renewal applications submitted on or after January 1, 1996.

[(e)]~ç)The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall display
the certificate issued for the current.year in a Conspicuous place on the
premises. In the event that a single address is associated with numerous
nonconforming use certificates, a listing of all units at that address holding
current certificates may be displayed in a conspicuous common area
instead.

141 The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section, shall also
comply with all reguirements in subsections 21-5.. by August of 2024.
By this date, use of the dwelling as a transient vacation unit shall either
cease or obtain a registration number as provided under subsection 21-
5.

&) Nonconforming use certificate numbers must be posted in any and all
advertisements associated with the unit.”
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SECTION 7. Section 21-4.110-2, Revised Ordinances of Honolulu 1990, as
amended, (“Bed and breakfast homes”), is amended as follows:

“Sec. 21-4.110-2 [Bed and breakfast homes I Nonconforming use certificates7 for bed
and breakfast homes.

“All bed and breakfast homes with valid nonconforming use certificates may
continue to operate provided that they comply with the restrictions and standards
specified in subsections 21-5. by August of 2024. By this date. use of the dwelling as
a bed and breakfast home shall either cease or obtain a registration number as
provided under subsection 21-5.

[(a) The purposQ of this section is to prohibit bed and breakfast homes, while
permitting cortain bed and breakfast homer, which havo been in operation since
prior to December 28, 1989, to continuo to operate as nonconforming uses
subject to obtaining a nonconforming use certificate as provided by this section.

(b) The owner, operator, or proprietor ofany bed and breakfast home shall,
within nine months of December 28, 1980, establish to the satisfaction of the
director that the use was in existence as of December 28, 1089, or shall cease its
operation. The owner, operator, or proprietor shall have the burden of proof in
establishing that the use is nonconforming. Documentation substantiating
existenco of a bed and breakfast home as of Docomber 28, 1989 may include
records of occupancy or tax documents, such as State of Hawaii g eneral excise
tax records, transient accommodations tax records, and federal and/or State of
Hawaii income tax returns, for the year precoding December 28, 1989. Upon a
determination that the use was in existence as of December 28, 1989, the
director shall issue a nonconforming use certificate for the bed and breakfast
home.

(a) Failure to obtain a nonconforming use certificate within nine months of
December28, 1989 shall mean that the alleged nonconforming use goof
December 28, 1989, is not a bona fide nonconforming use, and shall not
continue as a nonconforming use, but shall be treated as an illegal use.

(d) The owner, operator, or proprietor of any bed and breakfast home who has
obtOined a~ nonconforming use certificate under this section shall apply to renew
the nonconforming use certificate in accordance with the following schedule:

(1) between September 1, 2000 and October 15, 2000; then
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(2) between September 1 and October 15 of every even numbered year
thereafter.

Each application to renew shall include proof that (I) there were in effect a State of
Hawafl general excise tax license and transient accommodations tax license for the
nonconforming use for each calendar year covered by the nonconforming use certificate
being renewed and that there were bed and breakfast occupancies (occupancies of less
than 30 days apiece) for a total of at least 28 days during each such year and that (N)
there has bach no period of 12 consecutive months during the period covered by the
nonconforming use certificate being renewed without a bed and breakfast occupancy.
Failure to meet these donditions Will result in the denial of the application for ronowal of
the nonconforming use certificate. The requirement for the 28 days. of bed and breakfast
occupancies shall be effective on January 1, 1995 and shall apply to renewal
a~pplications eubrhitted on or after January 1, 1996.

(e) Except those bed and breakfast homes which are nonconforming uses, and,
after nine months from December 28, 1989, for which a nonconforming use
ceftificato hag boon issued and ronewod, as roquirod, pursuant to this section,
bed and breakfast homes are prohibited in all zoning districts. Section 21 5.350
rolating to homo occupations shall not apply to bed and breakfast homes.

W Those bed and breakfast homes for which a nonconforming use certificate has
been issued and renewed, as required, pursuant to this section shall operate
pursuant to the followirn restrictions and standards:

(1) Detachod dwellings used as bed and breakfast homes shall be
occupiod by a family and shall not be used as a group living facility.
Rooming shall not be pormitted in bed and breakfast homes.

(2) No more than two guest rooms shaH be rented to guests, and the
maximum number of guests permitted within the bed and breakfast home
at any one time shall be four.

(3) There shall be no exterior signage that advertises or announces that
the dwelling is used as a bed and breakfast home.

(4) One off street parking space shall be provided for each guest room, in
addition to the required spaces for the dwelling unit.
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(g) The owner, operator, or proprietor of any bed and broakfast home who has
obtainod a nonoonforming uso certificate under this sootion shall display tho
poftifloate issued for the cUrrent year in a conspicuous place on the premisosj

SECTION 8. Chapter 21, Article 5, Revised Ordinances of Honolulu 1990, as
amended, (“Specific Use Development Standards”), is amended by adding a new
section for “Bed and breakfast homes and transient vacation units.” To be appropriately
numbered by the Revisor of Ordinances and to read as follows:

“Sec. 21-5. Bed and breakfast homes and transient vacation units.

(a) Bed and breakfast homes and transient vacation units shall be permitted
in the Resort zones and Resort Mixed Use Prebincts. They shall also be permitted in
the A-2 medium density apartment zoning district provided:

(1) They are within 3,500 feet of a resort zoning district of greater than
50 contiguous acres: and

(2) The resort district and the A-2 district shall have been rezoned
pursuant to the same zone change application as part of a master-
planned resort community.

(b) In all zoning districts where bed and breakfast homes and transient
vacation units are permifted. except for in Resort zones, Resort Mixed Use Precincts,
and those allowed in the A-2 medium density apartment zoning district pursuant to
Section 21-5. (a), the following requirements and standards shall apply:

£11 For a bed and breakfast home or transientvacation unit that will be
occupied by transient residents for more than 30 days per calendar
year, the owner, operator, or proprietor must submit the following
information in the initial application:

i. Affirmation that the applicant of the bed and breakfast home
or transient vacation units is a Natural Person.

ii. Affirmation that the applicant does not hold and/or operate
more than one bed and breakfast establishment or transient
vacation unit at one time.

Hi. Evidence of having paid State of Hawaii General Excise
Taxes (GET) and Transient Accommodations Taxes (TAT).
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iv. Evidence of a Real Property Tax (RPT) Home Exemption for
the subject property.

v. An initial fee of $800 for bed and breakfast homes, and an
initial fee of $1,200 for transient vacation units.

vi. Evidence that the use is covered by an insurance carrier for
the property.

vU. Confirmation that bed and breakfast and transient vacation
units are permitted by the Homeowners’ or Apartment
Owners’ Association and/or Condominium Property Regime,
if applicable.

vfli. An affidavit, signed by the owner, indicating that the owner
does not own an interest in any other bed and breakfast or
transient vacation unit in the City and County of Honolulu.

ix. A floor plan showing the location of guest rooms for bed and
breakfast homes, and the total number of bedrooms for
transient vacation units.

j~ Application renewal requirements, Annually, by August 30. the
owner, operator, or proprietor of a bed and breakfast home or
transient vacation unit that will be occupied by transient residents
for more than 30 days per calendar year must submit to the
department:

i. Affirmation that the applicant for a bed and breakfast home or
transient vacation unit is a Natural Person.

N. Affirmation that the owner does not hold and/or operate more
than one bed and breakfast establishment or transient
vacation unit at one time.

Ni. Evidence of having paid State of Hawaii General Excise
Taxes (GET) and Transient Accommodations Taxes (TAT).

iv. Evidence of a Real Property Tax (RPT) Home Exemption for
the subiect property.

v. A renewal fee of $200 for bed and breakfast homes, and a
renewal fee of $500 for transient vacation units.

vi. Evidence that the use is covered by an insurance carrier for
the property.

vU. Confirmation that bed and breakfast and transient vacation
units_are_permitted by the Homeowners’ or Apartment
Owners’ Association andlor Condominium Property Regime,
if applicable.
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vHi. An affidavit, signedby the owner, indicating that the owner
does not own an interest in any other bed and breakfast or
transient vacation unit in the City and County of Honolulu.

ix. The renewal of a permit for a bed and breakfast or transient
vacation unit shall be granted upon receipt of an application
meeting all requirements set forth herein, provided that if
complaints from the. public indicate that noise created from
patrons disturbs residents of the neighborhood in which the
premises are located, or where other good cause exists, the
Director may deny the renewal application.

f~ Restrictions and Standards. Bed and breakfast homes and
transient vacation units that will be occupied by transient residents
for more that~ 30 days per calendar year must operate in
accordance with the following restrictions and standards:

i. Detached dwellings used as bed and breakfast homes shall
be occupied by a family; Roomers shall not be permitted in
bed and breakfast homes.

N. No more than two guest rooms in a bed and breakfast shall
be rented to quests, and the maximum number of quests
permitted within the bed and breakfast home at any one time
shall be four.

iii. Functioninq smoke and carbon monoxide detectors must be
installed in each bedroom.

iv. House rules, including quiet hours between 10:00 p.m. and
8:00 a.m. and emergency contact information must be
provided to all guests and posted in conspicuous locations.

v. The owner shall provide the name and telephone number of
an Oahu-based property manager to the residents of all
adjoining properties.

vi. The owner shall maintain a current two-year registry setting
forth the names and telephone numbers of all quests and the
dates of their respective stays.

vji. There shall be no exterior sign that shows the dwelling unit is
used as a bed and breakfast home or transient vacation unit.

vHi. Approval for bed and breakfast home or transient vacation
unit_is_not transferable, and shall not run with the land.

ix. Density Limit for Transient Vacation Units. The number of
transient vacation units allowed shall be limited in each
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development plan area. Excluding Resort zones, Resort
Mixed Use Precincts, and those allowed in the 42 medium
density apartment zoning district where the number of
transient vacation units are not limited, there shall be no more
than one percent of the total number of dwelling units in each
develoØment plan area allowed as transient vacation units.
The total number of dwelling units shall be based on the
latest figures from the U.S. Census data. Where the initial
number of applications exceed this number, acceptance shall
be selected on a lottery basis. When renewal applications fall
below the one percent. new applications can be accepted on
a lottery basis.

141 Dwelling units to be used as bed and breakfast homes or transient
vacation units for less than 30 days per calendar year may obtain a
registration for limited shoft-term rentals. Applicants shall annually
file a registration form with the department acknowledging that
rental is limited to less than 30 days per calendar year. The filing
fee shall be $50.00. The application may be filed with the
department at anytime.

f~) Advertisements for any bed and breakfast home and transient
vacation unit must comply with Section 40- , ROH, regardless of
the number of days it is used for transient accommodations.

f~ Upon reasonable notice, any bed and breakfast home and transient
vacation unit must be made available for inspection.

jfl A violation of any provision of this section shall be grounds for
administrative fines and nonrenewal unless corrected before the
renewal deadline. However, recurring violations shall result in
denial of renewal reguests;

SECTION 9. Section 21-5.640, Revised Ordinances of Honolulu 1990, as
amended, (“Timesharing and transient vacation units”), is amended as follows:

‘Sec. 21-5.640 Time sharing [and tranciont vacation] units.

Time sharing [an4-transient-vaoatiee] units shall be permitted in the A-2 medium density
apartment zoning district provided:
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(a) They are within 3500 feet of a resort zoning district of greater than 50
contiguous acres; and

(b) The resort district and the A-2 district shall have been rezoned pursuant to
the same zone change application as part of a master-planned resort
community.

SECTION 10. Table 21-6:1, Revised Ordinances of Honolulu 1990, as
amended,. (“Off-street Parking Requirements”), is amended by adding a new use for
“Bed and breakfast homes, transient vacation units” to read as follows:
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“Table 21-6.1
Off-street Parking Requirements

Use1 I Requirement2
COMMERCE AND BUSINESS
Automotive and boat parts and services, but not storage and repair;
automobile and boat sales and rentals; catering establishments; dance or
music schools; financial institutions; home improvement centers,
laboratories (medical or research); medical clinics; offices, other than
herein specified; personal services; photographic processing; photography
studios; plant nurseries; retail establishments other than herein specified:
and veterinary establishments 1 per 400 square feet

Bed and breakfast homes, transient vacation units7 1 ner bedroom
Bowling alleys 3 per alley
Business servjces I per 500 square feet
Convenience stores; and sales; food and grocery stores (including
neighborhood grocery stores) 1 per 300 square feet
Data processing facilities I per 800 square feet
Drive-thru facilities (window or machine) 5 stacking spaces

I per 300 square feet provided the total floor
area of all eating and drinking establishments
comprises 50 percent or more of the floor area

• Eating and drinking establishments (including bars, nightclubs, taverns, developed on the zoning lot. Otherwise, I per
cabarets, and dance halls) 400 square feet, including outdoor dining areas
Laundromats, cleaners: coin operated 1 per 2 washing machines
Mobile commercial establishments: 3 or more 5 per vehicle
Sales: appliance, household and office furniture: machinery: and plumbing
and heating supply I per 900 square feet
Self-storage facilities 1 per 2,000 square feet
Shopping centers’ I per 300 square feet

• I for each 4 skaters of the rinks maximum
capacity or I per 1,500 square feet of skating

Skating rinks surface, whichever is greater
Notes:
1. Where a proposed use is not specifically listed above, or it falls under more than one use listed above, the director will review

the proposed use and, based on the characteristics of the use, determine Its equivalent and applicable off-street parking and
loading requirements.

2. All references to square feet refer to floor area.
3. ParkIng standards for individual uses shall prevail if they are not part of a commercial use that meets the definition of “shopping

center.”
4. Where a proposed use is not specifically listed above, or it falls under more than one use listed above, the director will review

the proposed use and, based on the characteristics of the use, determine its equivalent and applicable off-street parking and
loading requirements for the BMX-4 district.

5. All references to squAre feet refer to floor area.
6. Where a proposed use is not specifically listed above, or it falls under more than one use listed above, the director will review

the proposed use and, based on the characteristics of the use, determine its equivalent and applicable off-street parking and
loading requirements for the Waikiki special district.

7, Excluding transient vacation units and bed and breakfast homes in Resort zones, the Resort Mixed Use Precinct, and those
identified in section 21-5.640.”
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SECTION 11. Table 21-9.6(A), Revised Ordinances of Honolulu 1990, as
amended, (“Waikiki Special District Precinct Permitted Uses and Structures”) is amended
by adding new uses, “Bed and breakfast homes” and “Transient vacation units” to read
as follows:

“Table 21-9.6(A)
Waikiki Special District Precinct
Permitted Uses and Structures

Precinct
Use or Structure Resort Mixed

Apartment Use Public

Bed and Breakfast Homes P/c E
Transient Vacation Units P/c P”

~ — I

SECTION 12. Qhapter4o, Revised Ordinances of Honolulu 1990,
“Prohibited Activities in the City” is amended by adding a new Section for
“Advertisement of Short-term Rentals.” To be appropriately numbered by
Ordinances and to read as follows:

“Sec. 40- Advertisement of Short-term Rentals.

as amended,

the Revisor of

Sec. 40- .1 Definitions.

As used in this article:

“Advertisement” means any sign, banner, pictorial statement, broadcast in
English or any other language, used to publicize or offer for accommodation any
dwelling unit or lodging unit, or portion thereof, or any other permanent or temporary
habitable space within the City and County of Honolulu as a transient vacation unit or
bed and breakfast home.

‘Bed and breakfast home” shall have the same meaning as under
Section 21-1 0.1, ROH..

“Person” includes businesses, non-profit organizations, firms, partnerships,
corporations, and individuals.
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“Transient vacation unit” shall have the same meaning as under Section 21-10.1,
ROH.

Sec. 40- .2 Prohibition.

f~ It is unlawful for any person to cause the advertisement of a short-term
bed and breakfast home and transient vacation unit without including in
the advertisement an up-to-date registration number that will be provided
upon compliance with Section 21-5.

fl2) Upon receiving a notice of violation, the advertisement shall be removed
within seven days. If not removed within seven days, a fine shall be levied
for each day the advertisement is on public display, as provided in
subsection 4 herein.

fç~ The existence of an advertisement will be prima facie evidence of a bed
and breakfast home or a transient vacation unit being operated at the
listed address. The burden of proof shall be on the property owner to
establish otherwise that the subject property is not being used as a
transient vacation unit or bed and breakfast home, or that the
advertisement Was placed without the property owner’s knowledge or
consent

Sec 40- 3 Exceptions.

f~ Legally established hotels, whether owned by one person, or owned
individually as unit owners, but operating as a hotel as defined by
Section 21, Article 10, ROH are exempt from this advertising restriction.

ffi~ Legally established time-sharing units, as provided under subsection 21-
5.640 are exempt from this advertising restriction..

fç~ Legally established short-term rentals in Resort zones, Resort Mixed Use
Precincts, and those allowed in the A-2 medium density apartthent zoning
district where the number of transient vacation units are not limited are
exempt from this advertising restriction.

f~ Legally established long-term rental units are exempt from this advertising
restriction. All advertisements associated with long-term rentals shall
specify a rental duration that exceeds 30 days.
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Sec 40- 4. Citations-Penalties.

Any person who violates any of the provisions of this article shall be fined not
less than $25.000.00 and not more than $50,000.00 for each day that the advertisement
is on public display beyond seven days from receiving a notice of violation.
Landowners, agents, or any other person associated with the property shall be liable for
each violation, whether or not they are namedin the advertisement.”
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SECTION 13. Ordinance material to be repealed is bracketed and stricken. NeW
ordinancematerial is underscored. When revising, compiling or printing this ordinance
for inclusion in the Revised Ordinances of Honolulu, the Revisor of Ordinances need not
include the brackets, the material that has been bracketed and stricken, or the
underscoring.

SECTION 14. This ordinance shall take effect on May 1, 2019.

INTRODUCED BY:

DATE OF INTRODUCTION: ____________________

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this ______ day of______________ , 20

KIRK CALDWELL, Mayor
City and County of Honolulu
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RELATING TO COUNTY INSPECTIONS

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Findings and Purpose.

The Council finds that inspections conducted to ascertain compliance with county
ordinances, rules, or regulations are vital to maintaining the public health, safety, and
welfare. Such inspections enforce lawful use of property, ensure safe and
environmentally sustainable improvements on the land, and enhance public confidence
in civil law enforcement.

While such inspections often rely on visual observations to ascertain compliance,
they may also rely upon statements made by the property owners and others. However,
City officials experience situations where people are not forthright with information.
Proving that someone has given false or misleading information, or has omitted or
withheld information, is difficult. However, the prospect of criminal prosecution may
encourage property owners and others to provide truthful and accurate statements.

Therefore, the Council believes an amendment to the ROH is warranted to
explicitly establish the offense of knowingly making a false statement to a city official as
a misdemeanor.

SECTION 2. Section ROHI is amended to add as follows:

Sec. Making false statements to City officials.

(1) Penalty for Knowingly Making a False Statement. Any person who knowingly
makes a false statement in oral, written, printed, or electronic form, to a city
official in the course of the official’s investigation to ascertain compliance with
any ordinance, rule, or regulation, shall be guilty of a misdemeanor.

(2) Unless specified otherwise, violations of this Section shall be punishable by
up to one year in prison, a fine of up to $2,000, and up to 80 hours of
community service. In determining punishment, the impact of the violation on
public health, safety and welfare shall be considered.

SECTION 3. Repealed ordinance material is bracketed. New ordinance material
underscored.
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SECTION 4. This ordinance takes effect upon its approval.

DATE OF INTRODUCTION:

INTRODUCED BY:

Honolulu, Hawaii

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this _____day of 20

Councilmembers

KIRK CALDWELL, Mayor
City and County of Honolulu
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RELATING TO SHORT-TERM RENTALS

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Findings and Purpose.

The council finds that the illegal use of residential properties as short4erm
vacation accommodations has caused discord in many communities and exacerbated
the shortage of housing. Some property owners knowingly violate ordinances that
prohibit short-term rentals, while other owners who offer short-term rentals may not be
aware the activity is illegal, or even regulated.

One mechanism to deter illegal short-term rentals would be an affirmative
statement by a property seller to a buyer on whether the property may or may not be
used for short-term rentals. Such disclosure would provide more complete information
to the buyer of the property’s legal income-producing potential, and may curb some of
the price inflation that occurs when homes are marketed as income-producing
investment properties instead of as dwellings for full4ime residents.

Therefore, the Council believes an amendment to the Revised Ordinances of
Honolulu (ROH) is warranted to require disclosure of whether short-term rentals are
allowed on a property that is being sold.

SECTION 2. There shall be a new section to the ROH as follows:

Sec. Seller disclosure of residential property’s eligibility to be used
for short4erm rentals.

(a) The purpose of this Section is to require disclosure of a residential property’s
eligibility to be used for short-term rentals when that property is sold. Such
disclosure is intended to minimize misunderstandings and encourage people to
comply with regulations on short-term rentals.

(b) “Short-term rentals” includes transient vacation units and bed and breakfast
homes as defined and regulated in Chapter 21 ROH.
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(c) Prior to the closing of escrow or execution of a lease of year(s) or longer,
the seller or lessor must obtain from the Department of Planning and Permitting a
disclosure form stating if the property is or is not eligible to be used as a bed and
breakfast home or a transient vacation unit. This statement must be disclosed to
the buyer or lessee. The disclosure form shall be dated by the department within
60 days of the sales or lease transaction.

(d) If the property has been used as a legal-short-term rental, the seller shall also
disclose to the buyer:

(1) Any government permit for short-term rental, such as a nonconforming
use certificate.

(2) Tax clearance certificate as proof that general excise taxes and transient
accommodation taxes have been paid.

(e) Penalty for failure to disclose. Any person who violates this Section shall be
subiect to a misdemeanor and subject to penalties specified in Sections
21-2.150-1 and 21-2.150-2.

SECTION 3. New ordinance material is underscored.

2



CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

ORDINANCE

BILL

A BILL FOR AN ORDINANCE

SECTION 4. This ordinance takes effect upon its approval.

DATE OF INTRODUCTION:

INTRODUCED BY:

Honolulu, Hawaii

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this _____day of 20

Cou nci Imembe rs

KIRK CALDWELL, Mayor
City and County of Honolulu
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